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United States Court of Appeals 
for the District of Columbia Circuit 


No. 11,515 


CARRIE ROBINSON, ET AL., Appellants, 

v. 

WILLIAM BRADSHAW, ET AL., Appellees. 


Appeal from the United States District Court for the 
District of Columbia 


JOINT APPENDIX 


1 Filed Mar. 19, 1952 Harry M. Hull, Clerk 

Complaint 

The complaint of Carrie Robinson, respectively shows to 
this Honorable Court as follows: 

1. The Jurisdiction of the Court is evoked under Section 
21b of the Longshoremen’s and Harbor Workers Compen¬ 
sation Act made applicable to the District of Columbia by 
an act of Congress approved May 17th, 1928. 

2. That the plaintiff herein files this complaint as the 
surviving wife of James William Robinson, deceased em¬ 
ployee of the defendant William Bradshaw, and to the use 
of James William Robinson, Jr., Maggie E. Robinson, 
Eulas C. Robinson and Patsy I. Robinson, surviving minor 
children of the said deceased. 

3. The defendant, William Bradshaw is sued as the em¬ 
ployer of the deceased employee. 
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4. The United States Fidelity and Guaranty Com- 
2 pany, is a corporation doing business in the District 
of Columbia and is sued herein as the Compensation 
Insurance Carrier for the defendant, William Bradshaw, 
employer of the plaintiff’s deceased husband. 

5. That the defendant, Theodore Britton, is sued as the 
Deputy Commissioner of the District of Columbia Com¬ 
pensation District. 

6. That on the first day of August, 1950 the said deceased 
employee was in the regular employ of the defendant, Wil¬ 
liam Bradshaw, as a Tractor-Trailer driver, that the said 
deceased employee had no fixed hours of employment. That 
on the said date the defendant, William Bradshaw, ordered 
the said deceased employee to drive a Tractor-Trailer from 
the District of Columbia to Wakefield, Virginia with in¬ 
struction to do whatever hauling requested of him by T. E. 
Reese of the Reese Lumber Company, of Wakefield, Vir¬ 
ginia. That the said deceased employee was further in¬ 
structed by William Bradshaw’, his employer to return to 
the District of Columbia on Saturday August 5th, 1950. 
That pursuant to the aforesaid instructions the deceased 
employee drove the Tractor-Trailer of his employer to the 
Lumber Yard of T. E. Reese at Wakefield, Virginia and 
entered upon the performance of his duty in accordance 
with requests of T. E. Reese of the said Reese Lumber 
Company. That in the course of his duty he was requested 
by the said T. E. Reese to make a trip to the State of North 
Carolina for the purpose of transporting certain lumber 
back to the said Reese Lumber Yard. That about 12:30 
o’clock on the morning of August 5th, 1950, the said de¬ 
ceased employee returned from the State of North Carolina 
with a load of lumber on the Trailer tractor and upon ar¬ 
rival at the said Reese Lumber Yard he was informed by 
the night watchman of the said Reese Lumber Yard that his 
“boss man” wranted him to wrait until he came in. Where¬ 
upon the deceased employee inquired of the said night 
watchman if there w’as any ice w^ater in the cooler and being 
advised that there wras, the said deceased refreshed himself 
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and thereafter awaited the arrival of his ‘‘boss 
3 man”, the defendant William Bradshaw. That 
while waiting for the arrival of his said employer 
on the premises of the said Lumber Yard he was attacked 
by a mob and chased from the premises of the said Lumber 
Yard, and as a result of the attack he was forced to seek 
help from the sleeping neighbors in the town of Wakefield, 
Virginia. That his repeated call for help alerted deputy 
sheriff, S. P. Lane, of Sussex County, Virginia and special 
officer, V. L. Worrell of Wakefield, Virginia, who appre¬ 
hended the deceased employee, and instead of relieving the 
fear and apprehension of the said deceased brought on 
by the mob threats, the said deputy sheriff and special 
officer illegally arrested the said deceased and unlawfully 
incarcerated him in the city lockup at Wakefield,'Virginia 
notwithstanding the insistence of the said deceased that he 
had been attacked and threatened by a mob. That about 
three o’clock a.m. on August 5th, 1950, the said deputy 
sheriff and special officer removed the said deceased from 
the city lockup and took him to the Reese Lumber Yard 
and made inquiry of the said night watchman as to whether 
the said deceased was the driver of the loaded Tractor- 
Trailer parked on the premises of the said Reese Lumber 
Yard, and that even though the said night watchman 
assured the said deputy sheriff and special officer that the 
said deceased was the driver of the said Tractor-Trailer 
the said deputy sheriff and special officer took the said 
deceased back to the city lockup and again placed him 
therein without a warrant for his incarceration and with¬ 
out any criminal charge being placed against him, all in 
violation of the laws of the State of Virginia then enforce 
and effect. That throughout the night and morning of 
August 5th, 1950 the said deputy sheriff and special officer 
kept the said deceased falsely imprisoned in the said city 
lockup over the protest and against the will of the said 
deceased. 

That about one o’clock p.m. August 5th, 1950, the said 
deputy sheriff and special officer returned to the said city 
lockup and the said deceased pleaded with them to release 
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him from his unlawful imprisonment in the said city 
4 lockup at Wakefield, Virginia. That the said deputy 
sheriff and special officer instead of releasing the 
said deceased from his unlawful imprisonment, entered the 
inside of the said city lockup and placed handcuffs on the 
said deceased then proceeded to beat and bruise the said 
deceased and thereafter while the said deceased was in a 
helpless condition the said deputy sheriff, S. P. Lane fired 
three bullets into the body of the said deceased, the bullets 
penetrated the lower mid portion of the left clavicle then 
down toward the cardiac region, causing the immediate 
death of the said deceased employee. That at the time of 
the attack of the said deceased by the mob, and at the time 
of his illegal arrest and false imprisonment, the said de¬ 
ceased was in the regular course of his employment, await- 
the arrival of his employer pursuant to the message given 
him, so to do, by the said night watchman. 

7. That subsequent to the death of the said deceased em¬ 
ployee, the plaintiff herein, pursuant to Section 13 of the 
Longshoremen’s and Harbor Workers Compensation Act, 
filed claims with the deputy compensation commissioner, 
District of Columbia District, on her own behalf as sur¬ 
viving widow and on behalf of the said four minor children, 
for death benefits under said act. That thereafter on the 
16th day of August, 1950, a hearing was had before the said 
deputy compensation commissioner in the District of 
Columbia on the question of jurisdiction. That thereafter 
a hearing was held before Stephen O’Hearne, deputy com¬ 
missioner of the fifth district at Norfolk, Va., which said 
testimony was transferred to the deputy compensation 
commissioner in the District of Columbia. That a final 
hearing was held before Theodore Britton, deputy com¬ 
pensation commissioner, District of Columbia district on 
the 30th day of January, 1952, who on February 20th, 1952, 
made and filed his finding of facts and order rejecting 
plaintiff’s claim and the claim of the four minor children 
of the said deceased employee, that a copy of said finding 
of facts is filed herein herewith, marked plaintiff’s 
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Exhibit “A” and is prayed to be taken and read as a part 
of the complaint. 

5 8. The plaintiff avers upon information and belief 

that during the time of the employment of her de¬ 
ceased husband by the said defendant, William Bradshaw, 
prior thereto, the said employer had pursuant to the pro¬ 
vision of the act of Congress secured a policy of compensa¬ 
tion insurance to his employees, including the plaintiff’s 
deceased husband herein, and that such policy of compensa¬ 
tion insurance was in full force and effect at the time of 
the death hereinbefore set forth. 

9. That the plaintiff is advised that the defendant, 
Theodore Britton, erred in his conclusion from the facts 
setforth in his order based thereon and especially as 
follows: 

(a) “That the employee’s mentally disturbed, confused 
and agitated condition and his hallucination, as found 
above, were due to illness; that the said illness caused him 
to attack the peace officer and his companion, as found 
above and was the cause of his death.” 

(b) “That the illness of the employee was not the result 
of a personal injury arising out of and in the course of the 
employment, nor was it aggravated by or otherwise related 
thereto.” 

(c) “That the death of the employee did not arise out 
of and in the course of the employment.” 

Wherefore^ Premises Considered, Plaintiff prays as 
follows: 

1. That process issue out of this Court directed to the 
defendants requiring them to answer the exigencies of this 
complaint and that process may be had upon the Solicitor 
for the United States Department of Labor and the United 
States Attorney for the District of Columbia as required 
by the statute in such case made and provided. 

2. That the entire proceedings before said Deputy Com¬ 
missioner be reviewed by this Court as to the conclusion 
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of law therein contained, that a proper decree may be 
granted plaintiff as she in law is entitled to. 

3. That an injunction issue out of this Honorable Court 
requiring the defendant, Theodore Britton, Deputy Com¬ 
missioner, Compensation District, District of Columbia, to 
set aside said order of February 20, 1952, and proceed to 

award compensation to the plaintiff to her own use 
6 and to the use of the four surviving minor children 
of the deceased employee in pursuance of the term 
of the act. 

4. That the plaintiff have such other and further relief 
as to this Court may seem just and proper. 

Carrie Robinson 
Plaintiff 

8 Filed Mar. 21, 1952 

Exhibit "A" 

Findings of Fact 

That from May, 1950, to August 5, 1950, James William 
Robinson, hereinafter referred to as “employee,” was in 
the employ of the employer above named, whose address is 
Terra Cotta, District of Columbia; that the employer was 
subject to the provisions of an Act of Congress approved 
May 17, 1928, entitled “An Act to provide compensation 
for disability or death resulting from injury to employees 
in certain employments in the District of Columbia, and for 
other purposes;” that the liability of the employer 

9 for compensation under the said Act was insured by 
the United States Fidelity and Guaranty Company; 

that the employment of the employee by the employer was 
as a driver of a tractor-trailer vehicle in connection with 
the operation of the employer’s hauling business located 
at Terra Cotta, District of Columbia; that in the per¬ 
formance of the duties of the employment and at the em¬ 
ployer’s directions the employee drove the employer’s 
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tractor-trailer in the District of Columbia and between 
points in the District of Columbia and other jurisdictions; 
that the employer kept the employee’s employment record 
in the employer’s office located in the District of Columbia, 
supervised the employee’s work activities at and from the 
said office and paid the employee’s wages at that place; 
that on August 1,1950, the employer directed the employee 
to haul lumber to and from the establishment of a lumber 
dealer whose place of business was located in Wakefield, 
Virginia, in accordance with the instructions of and bills 
of lading prepared by the said lumber dealer, and the em¬ 
ployee began work on the said assignment in accordance 
with such directions; that it was the employer’s intention 
to provide the employee with living quarters for his own 
use and that of his family in or near Wakefield, Virginia, 
while the employee was engaged on the said work assign¬ 
ment, but that this was an arrangement which would have 
operated to the employer’s advantage and financial gain 
as well as for the convenience of the employee and the said 
lumber dealer, and if the said arrangement had been con¬ 
summated it would not have altered or otherwise affected 
the employment relationship between the employer and the 
employee; that the said work assignment was in the 
10 regular course of the employment and constituted 
work in employment by an employer carrying on 
business in the District of Columbia within the meaning 
of the District of Columbia Workmen’s Compensation Act; 
that from August 1, 1950, to August 5, 1950, the employee 
hauled lumber between Wakefield, Virginia, and various 
points in North Carolina; that on August 5, 1950, at 
approximately 12:15 a.m., the employee drove the said 
tractor-trailer loaded with lumber to the lumber yard of the 
said lumber dealer in Wakefield, Virginia, and left it there 
to be unloaded; that the employee left the said lumber yard 
and approximately one hour later, or at about 1:00 a.m., on 
August 5, 1950, he became mentally disturbed, confused, 
highly agitated, and obsessed with the hallucination that 
a mob or a group of persons were chasing him with the in¬ 
tent to do him bodily harm, and he began to disturb the 
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peace of the community in his apparent efforts to escape 
from imaginary assailants; that later the employee was 
taken into custody by peace officers who lodged him in the 
town jail; that still later, at about 1:15 p.m., on August 5, 
1950, a peace officer, accompanied by a resident of Wake¬ 
field, Virginia, went to the town jail for the purpose of 
removing the employee to the county jail in Sussex, Vir¬ 
ginia; that when the said peace officer entered the town 
jail for that purpose the employee attacked him and his 
companion; that in the course of and on account of the 
said attack the said peace officer shot the employee in the 
chest with his service pistol, inflicting a wound which 
caused the employee’s death the same day; that on Feb¬ 
ruary 20, 1951, Mrs. Carrie Robinson, acting in her own 
behalf as the surviving wife of the employee and in 
behalf of James William Robinson, Jr., Maggie E. 
11 Robinson, Eulas C. Robinson, and Patsy I. Robin¬ 
son, the surviving minor children of the employee, 
filed claim against the employer for death benefits under 
the District of Columbia Workmen’s Compensation Act, 
alleging that the death of the employee arose out of and in 
the course of the employment; that the employee’s mentally 
disturbed, confused and agitated condition and his 
hallucination, as found above, were due to illness; that the 
said illness caused him to attack the peace officer and his 
companion, as found above, and was the cause of his death; 
that the illness of the employee was not the result of a 
personal injury arising out of and in the course of the em¬ 
ployment, nor was it aggravated by or otherwise related 
thereto; that the death of the employee did not arise out of 
and in the course of the employment. 

Upon the foregoing findings of fact, it is ordered by the 
Deputy Commissioner that the claim for death benefits 
against the employer under the District of Columbia Work¬ 
men’s Compensation Act be and it hereby is Rejected for 
the following reason: 
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1. That the death of the employee did not arise out of and 
in the course of the employment. 

Given under my hand at Washington, D. C., 
this twentieth day of February, 1952 

/s/ Theodore Britton 
Theodore Britton 
Deputy Commissioner 

District of Columbia Compensation District 

• •#«***••• 

13 Filed Apr. 11, 1952 

Defendants' Motion To Dismiss Complaint 

Comes now r the defendants, William Bradshaw and 
United States Fidelity and Guaranty Company, a corpora¬ 
tion, and by their attorney and moves this honorable court 
to dismiss the complaint for the following reasons: 

1. That plaintiff in its complaint does not state a claim 
against the defendant Deputy Commissioner, upon which 
relief can be granted. 

2. That it appears from the complaint, together with the 
transcript of testimony taken before the Deputy Commis¬ 
sioner in this case that the compensation order filed by the 
Deputy Commissioner on February 20, 1952, is in all 
respects in accordance with law. 

3. For such other good and sufficient reasons as may be 
shown. 

S. E. Leonardo 
S. E. Leonardo 

Charles B. DeShazo 
Charles B. DeShazo 

Attorneys for the defendants 
William Bradshaw and U. S. 
Fidelity & Guaranty Co. 

Rm. 930 Woodward Building 
Washington, D. C. 

Phone — Ex. 1616 branch 41 





10 


15 Filed May 5, 1952 

Stipulation 

It is hereby stipulated by the attorneys for the respective 
parties herein, that the Transcripts of Testimony taken 
before the Deputy Commissioners in the above entitled 
cause be considered as a part of the complaint. 

May 2, 1952. 

#•#•♦««••• 

17 Filed May 8, 1952 

Defendant Britton's Motion To Dismiss Complaint 

Defendant Theodore Britton, by his attorneys, moves 
this Honorable Court to dismiss the complaint for the 
following reasons: 

1. That the complaint does not state a claim upon which 
relief can be granted. 

2. That it appears from the complaint, together with the 
transcript of testimony taken on August 16, 1951, 
October 9, 1951, November 30, 1951 and January 30, 1952, 
that the compensation order complained of is in all respects 
in accordance with law. 

3. For such other good and sufficient reasons as may be 
shown. 

Charles M. Ikelan 
Charles M. Irelan 
United States Attorney 

Ross O’Donoghue 
Ross O’Donoghue 
Assistant United States Attorney 
Attorneys for Defendant Britton 
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18 Filed June 3, 1952 

Memorandum of Court 


The Court has carefully read and considered the record 
of the testimony before the Bureau of Employees Compen¬ 
sation involving the above matter, and concludes that sub¬ 
stantial evidence supports the Deputy Commissioner’s 
findings and conclusions. Under these circumstances, and 
in view of well established legal principles, the motion to 
dismiss must be granted. 

Submit order on two days’ notice. 


June 3, 1952 


Walter M. Bastian 
Judge 


19 Filed June 17,1952 

Order Dismissing Complaint 

This action came on to be heard upon the motion of the 
defendants to dismiss the complaint and upon considera¬ 
tion thereof, it is this 17th day of June, 1952 

Ordered, Adjudged and Decreed that the motion to 
dismiss the said complaint be and it hereby is granted and 
the said complaint be and the same is hereby dismissed. 

Walter M. Bastian 
Judge 
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EXCERPTS FROM THE OFFICIAL REPORT OF PROCEEDINGS 
BEFORE THE BUREAU OF EMPLOYEES' COMPENSATION OF 
THE DEPARTMENT OF LABOR. 

30 The Deputy Commissioner: Yes. Mr. Bradshaw, 
your full name? The Witness: Willie Lee Bradshaw. 
The Deputy Commissioner: Where do you live, Mr. 
Bradshaw? The Witness: 1419 57th Place, N. E. 

The Deputy Commissioner: Is that in the District of 
Columbia? The Witness: That is in Maryland. 

By Mr. DeShazo: 

Q. In what business are you engaged? A. Hauling. 

Q. And you own a number of trucks, do you not? A. Yes, 
sir. 

Q. On August 1, you made a contract with the Reese 
Lumber Company, did you not? A. That is right. 

Q. You were to haul lumber from the Reese Lumber 
Company’s plant at Wakefield, Virginia, wherever they 
directed it to be hauled? A. That is right. 


33 Q. On August 1, you did send Robinson down 
down there? A. Yes, sir. 

Q. Were you there when he got there? A. Yes, sir. I 
was there that morning. 

Q. He started out hauling lumber from the Reese Lum¬ 
ber Company, wherever they directed it to go? A. Yes, sir. 


35 By Mr. DeShazo: 

Q. But you told him to stay down there the rest of the 
week. A. That is right. I sure told him that. 

Q. And you didn’t tell him to come back to Washington 
at the end of the week, did you? A. That is right. 

Q. But you did not tell him to come back to Washington 
at the end of the week, did you? 

The Deputy Commissioner: You are leading the witness, 
Mr. DeShazo. I think it is a little confusing. Listen to this 
question. Did you or did you not tell Robinson to come 
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back to Washington? The Witness: Yes, sir. I told Robin¬ 
son Friday night, he was supposed to take a load to New 
York. O.K., if he got a load to New York to bring it on. 

By the Deputy Commissioner: 

36 Q. Bring it on where? A. To come on to Washing¬ 
ton, home. But if he didn’t get a load, to leave the 

trailer down there and drive the tractor back. 

Q. When. A. If he didn’t get a load back over the week¬ 
end. 

Q. The following weekend he was to come to Washing¬ 
ton, either with a load for Washington, or further north, 
or on the tractor itself, if he had no load? A. That is right. 

• ••••••••• 

By Mr. DeShazo: 

Q. Did you leave word down there for him to remain in 
Wakefield until you got there Saturday, later on in the 
week? A. I called down there on Friday night. 

Q. And told him what? A. I called and said if he didn’t 
get a load I was coming down in my car. That is when I 
went down Saturday. 

37 Q. And for him to wait for you? A. Yes, sir. 

By the Deputy Commissioner: 

Q. You called Wakefield? A. Yes, sir. 

Q. When did you call Wakefield? A. I called Wakefield 
6:30 Friday evening. But he was not there. I left word. 

Q. Friday evening? A. Yes, sir. 

Q. Was that August 3? A. He got killed on Saturday 
night. That was Friday evening, at 6:30. 

Q. That would be August 4? A. That is right. 

Q. Who did you call? I called Mr. Reese’s office. 

Q. That is the man who owns the lumber company? A. 
That is right. 

Q. Why did you call? A. Because I hadn’t heard from 
him. I was going down there to talk to Mr. Reese about 
another trailer tractor that I had. I told him before I left 
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if he didn’t get a load back north if I didn’t call him to 
drive the tractor back. 

Q. You are talking about Robinson now? A. Yes, 

38 sir. Then I went down to my farm. 

Q. You called on Friday the fourth of August be¬ 
cause you hadn’t heard from him? A. That is right. 

Q. Who do you mean by “him”? A. Robinson. 

Q. You called Mr. Reese’s office and you inquired about 
Robinson and you were told Robinson had not returned 
from North Carolina? A. That is right. 

Q. You left a message? A. That is right. 

Q. For whom? A. For Robinson, to wait until I got 
there, because I was coming down in my car. 

Q. To wait in Wakefield until you got there the follow¬ 
ing day? A. That is right. 

Q. That would he Saturday, August 5? A. That is right. 

• ••••••••• 

39 A. I got there about five minutes past one—five or 
ten minutes past one. 

Q. Where did you find Robinson then? A. In jail. 

• ••••••••• 

40 Q. Robinson was to remain in Wakefield because 
you were going down Saturday? A. In my car. 

Q. August 5? A. Yes. 

Q. On August 5 was Robinson in your employ? A. Yes. 
Q. Was he engaged in and carrying on work incidental 
to your business? A. Sure. 

Q. At any time since he left the District of Co- 

41 lumbia on August 1, was Robinson out of your em¬ 
ployment? A. No. 


42 Q. How did you come to hire Robinson? A. I have 
been knowing him for about ten or twelve years. I 
have been knowing him for a long time. He was a good 
driver and worked steady every day. 
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46 Q. Robinson was still on yonr payroll? A. Yes, 
sir, still on the payroll. 

Q. And he was going to continue on your payroll, was 
he not? A. He was still on the payroll until he got back 
home. 

Q. You intended that he would remain on your payroll, 
did you not? A. Yes, sir. I lost a lot of money after he 
got killed. 

• •••••#••• 

48 Direct examination 

By the Deputy Commissioner: 

Q. Will you state your full name? A. Thomas Emmett 
Reese. 

Q. Where do you live? A. Wakefield, Virginia. 

By Mr. DeShazo: 

Q. What is your business? A. I am in the lumber 
business. 

Q. You own the Reese Lumber Company, is that it? 
A. Yes, sir. 

49 Q. Will you tell His Honor just what arrange¬ 
ment you had with Robinson—I mean with William 

Bradshaw for hauling for you? A. Willie called me on the 

phone a number of times- 

The Deputy Commissioner: You mean Willie Bradshaw? 
The Witness: Yes, sir. 

A. (Continuing) I had known him for quite a number of 
years. He usually came down to his farm every week or 
sometimes two weeks. We had been talking about him haul¬ 
ing for me. I am not certain of the date, because I made 
no note of the exact dates, but on a Saturday prior to the 
week that Mr. Robinson was sent down to me on the first 
of the week, or Willie came down with him, we made a con¬ 
tract in my office, a verbal contract, that he would send 
me a truck and driver. This truck was to remain at Wake¬ 
field under my jurisdiction. His employee would take in¬ 
structions from me as to where the truck would go. 
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50 Q. Did you at any time send him on any trips back 
into the District of Columbia? A. I don’t think so. 
However, he would have been subject to come if I had had 
a load back here. 

• ••••••••• 

53 Q. This driver you say was to be under whose 
employment? A. Willie Bradshaw’s employment. 

Q. Willie Bradshaw’s employment? A. That is right. 

Q. You were just directing him while he was employed 
by Bradshaw ? A. I only gave him instructions as to where 
I wanted him to go. I had nothing to do with how he 
operated the job. That was Willie’s job. 

Q. You didn’t know how much he was to receive for 
wages? A. No, sir. 

54 Q. And you never paid him or talked to him about 
paying him? A. That is right. I had no contract 

with him. 

Q. You said that you had a verbal agreement about this 
driver. Do you know what time of night or day Robinson 
was at your lumber yard? A. WTiich day do you mean? 

Q. I mean on the day before he met- A. The day 

before he was killed? 

Q. Yes. A. I don’t know exactly the time he came back. 
I came into my office, or rather came into the job. We work 
right around the clock seven days a week with our dry kiln. 
I have a watchman on the job and the men operating the 
boilers. I went in. The truck was in there then. I would 
say that was around 12:15, the time that I went there. The 
truck was in the yard then. 

By the Deputy Commissioner: 

Q. In the early morning? A. Right after midnight. 
Certainly within 30 minutes after midnight. 

Q. That would be the early morning of August 5, which 
was Saturday? A. Yes. 

• *•*•••••• 
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55 Q. Did you know Robinson before his coining to 
Wakefield on Tuesday? A. No, I had never seen 
him before. 

Q. I ask you that question because you say he was a good 
worker. A. He was a good worker. 

Q. Was he a sober man? A. In so far as I know. 

Q. That is what I am talking about. A. Whenever he 
was with me he was sober. 

• #**#•••#• 

57 Q. Mr. Reese, you spoke of your lumber plant 
being open seven days a week. Did the men do any 

hauling on Saturdays for you? A. No. Lots of times we 
load a truck, have it loaded ready to go out. That truck 
will remain there over Saturday and Sunday because you 
can’t unload a truck in New York or Baltimore or Washing¬ 
ton normally on Saturdays. We can unload in Washington 
at some places on Saturday mornings, but usually those 
trucks leave at night on long distance hauls. 

• •••*••••# 

58 A. I was expecting to give him a trip, however, 
because I have a big contract in New York. 

• ••••••*•• 

By Mr. Jackson: 

Q. You sav that your best recollection is that this truck 
was loaded when you reached your lumber yard about 
between 12:15 and 12:30 a.m. that morning? A. My im¬ 
pression is that it was. 

Q. Where was that load to be delivered? A. That load 
was finished. 

• ••••••#•* 

A. I sent him out with a load to a hardwood flooring fac¬ 
tory in North Carolina, with instructions to continue around 
from that place, near Greensboro, on down to Council, 
North Carolina, and pick up a load to bring back. That 
was a long trip. So I don’t know—I am quite sure that 
that load was the one that he brought in just before he 
was killed. 
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•59 Q. That load would remain in your yard? A. That 
load was to remain there, be reworked, and then re¬ 
loaded. I have a concentration yard. 

Q. After reloading where was it to go? A. I don’t know 
where that particular lumber would have gone. I think 
probably his next load wmuld have come to either of three 
places: Washington, Baltimore or New York. 

• ••••#•••» 

70 A. Anywhere we sent him. 

Q. In the course of such employment, driving a 
trailer anywhere, did he have any specific hours of employ¬ 
ment, that is to say, was he working from eight to four, 
seven to three, nine to five, or the like, or was his employ¬ 
ment covering various hours during day or night? A. Any 
trailer driver has no regular hours. He has a swing— 
there would be two drivers. If he gets sleepy he can stop 
on the road and sleep—then wake up and start on again. 
• ••••«••#• 

73 Q. Do you know whether or not Mr. Robinson was 
suffering mentallv at anv time while he was in vour 
employ? A. No. He had been examined by the I.C.C. 
doctor about a couple of weeks before he went to work 
for me. 

• »••••••*• 

Willie Lee Bradshaw 

76 Q. He was killed about 1:00 p.m., August 5. A. 

That is right. When I got down there on a Saturday 
—that was the 5th ? 

Q. That is right. A. When I got down there to Mr. 

Reese’s mill, he said “Robinson is real sick”- 

The Deputy Commissioner: Just a moment. When you 
got down there you went to Mr. Reese’s lumber mill? The 
Witness: That is right. 

The Deputy Commissioner: Someone talked to you. Who 
was it? The Witness: The boss of the mill. 

The Deputy Commissioner: What did he tell you? The 
Witness: He said “Willie, Robinson is real sick. Let’s call 
Mr. Lane.” Mr. Lane was not home. 
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The Deputy Commissioner: Who is Mr. Lane! The 
Witness: He is the Sheriff. We jumped in the car— 
I got there ten minutes after one—we jumped in the car 
and rushed over to the jail and Mr. Lane in the jail had a 
revolver in hand, at the time I opened the door, me and a 
white fellow, he had a revolver and was firing, and I got 
over to the left, and he was firing. He lay there kicking. 

77 By the Deputy Commissioner: 

Q. Who was kicking? A. Robinson. He lay there kicking. 
Q. All that happened in the jailhouse? A. That is right, 
right in the jailhouse. Then the doctor asked me a 
question. 

Q. Mr. Lane was the sheriff in Wakefield? A. That is 
right. 

Q. What doctor do you refer to? A. The doctor in Wake¬ 
field. I don’t know his name. He asked me about different 
kinds of mental diseases. I told him it hadn’t been very 
long before he had been examined by an I.C.C. doctor. 
That is all he asked me. 

Q. Where did you see the doctor? A. At the jail, when 
they pronounced him dead. 

Q. Was Mr. Robinson, at the time that you saw him, 
were his hands free or were they shackled by any means 
or manner? A. Yes, he had handcuffs on the right arm, 
the left hand free. 

Q. What else did you see? A. Mr. Lane had shot him 
and backed out of the jail, standing right here on the corner 
of the jail, and he stayed there and talked a while. Mr. 
Worrell took the keys and undid the handcuffs off 

78 his right hand, and was holding them in his hand. 

• ••••••••• 

79 Q. Was any officer present at jail besides Mr. 
Lane? A. Yes. Mr. Worrell. 

Q. The two of them? A. That is right. 

• ••••••••• 

Did or did not anyone say to you that unless you get to 
the jail—whomever you talked with—at breakneck speed, 
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that something serious might happen to Mr. Robinson? 
A. That is what the boss said, to rush. 

By the Deputy Commissioner: 

Q. You mean the boss at the lumber mill? A. That is 
right. Of course, I drove around at about 50 or 60 miles 
an hour. I tried to beat it there, to stop it. 

• ••••••••• 

80 A. He was beat up. 

Q. Was he scarred, beat up? A. Yes. 

Q. Can you give me any description? Was he bloody? 
A. Yes, bloody up against his head and face, where they 
throwed him up against the bars. They took him and 
slammed him against the bars. 

By The Deputy Commissioner: 

Q. Did you see that? A. No, sir, a witness down there 
did. But I did look at the bars. 

Q. When you got there you saw Robinson. Where was 
he? Was he standing or lying? A. He was laying down, 
on his back. 

Q. On his back? A. Yes. 

Q. And his feet were kicking? A. That is right. 

Q. And his hands were jerking? A. That is right. 

Q. You had heard a shot just before you saw him? A. 
About the time we were getting out of the car, then he 
fired. That is when the gun went off, when w~e opened 
the door to get out of the car. 

• *•••••**• 

81 Q. Was Mr. Robinson known for his sobriety, 
and was he known as a law-abiding citizen, a good 

and faithful employee? A. Yes. 

*«•**•**•* 

Q. You have stated that Mr. Lane, I think, was backing 
out of the door after he had fired his gun. Where was 
the other officer? Was he inside or on the outside of this 
jail? A. On the inside. 

. .. 
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82 Q. Was Mr. Robinson a man who would attack 
a law-enforcement officer or anyone else, so far as 
you know? A. Not as far as I know. I never did bear 
nothing like that. 

• ••••••••• 

84 Q. Is this your signature (handing to the witness) ? 
A. Yes, that is my signature. 

Q. This is the paper that you signed? 

Mr. Jackson: Just a minute. 

The Deputy Commissioner: Show the paper to Mr. 
Jackson. He may object to it. 

Mr. DeShazo: I will give you plenty of time to object 
to it. 

Mr. Jackson: I am going to object to the admission. 
The Deputy Commissioner: The admission of the paper 
has not been moved, Mr. Jackson. 

Mr. Jackson: If he attempts to. 

The Deputy Commissioner: Go ahead Mr. DeShazo: 

By Mr. DeShazo: 

Q. You say that is your signature? A. That is my sig¬ 
nature. 

Q. That is the paper that you signed in my office (hand¬ 
ing to the witness) ? 

The Deputy Commissioner: Can you hear Mr. DeShazo? 
The Witness: Yes, sir. 

Mr. Jackson: I would rather have him further back 
here where I can hear him. 

The Deputy Commissioner: Keep your voice up, Mr. 
DeShazo. 

A. Yes, I signed that paper. 

Mr. DeShazo: Mr. Commissioner, I move that this 

85 be introduced in evidence as Exhibit No. 1. 

The Deputy Commissioner: Do you want to -sav 
something in view of the proffer of this paper as an 
exhibit ? Go ahead. 

Mr. Jackson: I object to that paper as an exhibit be¬ 
cause I do not know—he said that is his signature, but that 
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paper would have no bearing in this case now because 
where that paper has been and who has had that paper, 
and we have had testimony to offset that paper. So 
if Mr. Bradshaw did sign that paper he has on this stand 
under oath testified contrary to that and also Mr. Reese 
has testified under oath in this room contrary to the con¬ 
tents of that paper. 

*•••***••• 

88 Q. Listen to this: “I have read the above and 
it is true.” Did you read this paper before you 

signed it? A. No sir. You see, I ran away from home 
when I was 13 years old. I explained it to him and told 
him then. 

Q. Can you read? A. No. I can read my handwriting. 
That is what I told him, all of them. 

Q. Talk slowly. A. I ran away from home when I was 
13 years old. I was ignorant. 

Q. Can you read this statement? A. No sir. 

Q. Your testimony is that you did not read this 

89 statement? A. No, sir, I didn’t. 

Q. That is your signature? A. That is. 

Q. Written with a pencil? A. Yes, sir. 

The Deputy Commissioner: We will receive this state¬ 
ment in evidence as Exhibit A for the respondents. 

• ••••••••• 

90 A. When Robinson came down that morning, at 
3 o’clock, I came to the mill. The boss showed 

Robinson what to do. Mr. Reese came after I was gone. 
He never does come before 10 or 11 o’clock in the morning. 

I talked to Mr. Reese that evening. We never w’as in 
his presence together. 

Q. You never did point Robinson out to Mr. Reese? 
A. No sir. 

Q. You just pointed him out to Mr. Reese’s boss? A. 
That is right. 

• ••••••••* 

Eulas C. Robinson 

93 Q. Are you the brother of James W. Robinson, 
deceased? A. That is right. 
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Q. Did you know for whom he worked? A. He worked 
for Willie Bradshaw. 

• «•••••••• 

94 Q. Did you have occasion to go to Wakefield on 
the date of August 5,1950? A. I did. 

*•*•••••«• 

96 Q. Was he shot in the chest, and the blood was 
streaming from his chest, was his head bloody or 
his face, with lacerations? What was his condition as you 
saw it? A. There was blood on his chest and head too. 
His head was full of blood. His head was gummy with 
blood, all through his face, over his head, and everything. 
• #•••••••• 

98 Q. Did you talk with anyone while sitting in 
Mr. Hunt’s car? A. I did. 

Q. With whom did you talk? A. Mr. Reese. 

Q. You mean Mr. Reese, who owns the lumber yard? 
A. That is right. 

Q. What, if anything, was said to you by Mr. Reese? 
A. We were sitting there talking. He told me what sym¬ 
pathy he had for my brother. He said that his wife called 
him—and these are his words—he said his wife called 
him and told her—he wasn’t in the house at the time, he 
said that the sheriff said that he was going down there 
and kill that nigger. 

And he told me if he had been there 5 minutes earlier 
he could have saved him. 

• *•••••••# 

99 Q. At any time during these 15 or 16 years that 
your brother lived in the District of Columbia 

have you ever known him to be in any kind of trouble? 

• ••••••••• 

Q. And you are positive now that it was Mr. Reese 
who told you that had he been there 5 minutes earlier, 
before his death, that he could have saved his life? 

• ••••••••• 
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109 Q. When was the last time that you ever talked 
with him? A. The date that he left, I was talking to 
him that day, the date he left Washington for Virginia. 

Q. Do you know whether he appeared to be a normal or 
sick man, mentally? A. He was normal. He wasn’t sick. 
He wasn’t sick at all. 

Emerson Piiiman 

111 Q. Did you accompany Mr. Bradshaw to the jail? 
A. Yes, I*did. 

Q. You wrent up to the jail with him in the car? What 
did you see? A. When we got in Wakefield, Mr. Bradshaw 
decided to stop at the lumberyard to see how this fellow 
w r as getting along that he had working down there. When 
he stopped, a fellow’ told him that he had a sick fellow 
down there, and he had better rush because he was very 
sick. So Mr. Bradshaw rushed on over to the jail. 

When he got there, this sheriff w’as stepping out of 
the jail, putting his gun back in his holster, and he had 
handcuffs in his hand. 

Sara Douglas 

112 Q. That is what you saw inside the jail? A. Yes. 
I saw’ blood on the side of the walls. 

By Mr. Jackson: 

Q. Who was this gentleman that you referred to at the 
lumberyard? A. I don’t know’. I don’t know whether it 
was Mr. Beese or w’ho it was. But I know this fellow 
said- 

Q. It was one of the employees of the lumberyard, the 
foreman or somebody? A. Yes. 

Q. He stated that he was sick? A. Yes. He got in the 
back seat and went with Mr. Bradshaw to the jail. 

Q. He did ride w’ith you down to the jail? A. Yes. 

Q. Did he say anything while going down to the jail? 
A. Yes. He said that he didn’t know whether this fellow 
had had something to drink, some bad w’hiskey that made 
him sick, or w’hat. He said he knew he was a sick man. 
• ••••••••• 
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W. T. Lackland 

121 Q. What is your business, Mr. Lackland? A. In¬ 
surance agent and broker. 

Q. Did you write the contract of insurance upon Willard 
Bradshaw and his employer? A. That is right. 

• *####*••• 

122 Do you know how well Mr. Bradshaw can read 
and write? A. My only knowledge is from observa¬ 
tion. That is as far as I can go. I have never seen him write 
anything or never heard him read anything. 

Q. You never heard him read anything or never saw 
him write anything? A. No. 

• ••#••#*#• 

S. P. Lane 

134 Q. Mr. Lane, what is your business? A. Deputy 
Sheriff, Sussex County. 

Q. Were you a deputy sheriff on August 5, 1950? A. 
Yes, sir. 

Q. How much experience have you had as a law officer? 
How many years? A. I started working for the Town of 
Waverly, Virginia, the 28th of August, 1940. I worked 
for them until the 1st of April, 1950. 

Q. Mr. Lane, on Saturday morning, August 5, 1950, did 
a Mr. Gardner call vou? A. Yes sir. 

Q. Will you now tell us why he called you? A. He called 
me—at least I think it was Mrs. Gardner that called me, 
his wife, near one or two o’clock, I think it was. Of course, 
getting up out of bed, it is hard to tell just what time it 
was, getting up out of bed that way. He said there was 
somebody on the porch shaking the window and the front 
door. 

The Deputy Commissioner: That was one or two o’clock 
A. M.? The Witness: Yes, sir. 

Bv Mr. DeShazo: 

A. Mr. Worrell, the town officer, lives right back of 

135 me, and I called him, and we went around to get 
the man. 

Q. Tell us what occurred from then on. A. The Midway 
Service Station and Cafe is about 75 or 100 yards down the 
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street from Mr. Gardner’s, on route 460. Approximately 
25 yards from there, there was a man standing out there 
hollering and throwing up his hands like he was trying to 
stop somebody. We stopped there and asked him what 
the trouble was and found there was something wrong 
with him, what I did not know\ But he was in a very 
excited condition at that time and seemed to be very 
nervous. We went on and contacted Mr. Gardner, and he 
said he w’as the one that was on the porch. 

Q. The one that w r as on the porch? A. Yes sir. 

Q. Was he a white man or colored? A. He was colored. 

Q. Who did you find he was? A. A man by the name of 
James Robinson. 

Q. You came down the road there in your car, did you? 
A. Yes sir. 

Q. What did he say was his trouble? A. He said there 
was somebody after him. I could not see anybody and 
could not put heads or tails to it. He was hollering and 
carrying on at a pretty rapid lick, and woke up a lot of 
people, I found out later. I did not know anything 
136 about that until the next day. He was in a very 
nervous condition. He did not give us any trouble 
at that time. I did not get out there; Mr. Worrell did. 
He got him in the car, and we took him on down to the 
lock up. 

Q. You say he was highly nervous? A. Yes sir. 

Q. And then he said there were people after him? A. 
Yes, sir. 

Q. Did you investigate at that time to see if you could 
find anybody that w^as after him? A. No sir. We put him 
in the jail and then rode around quite a bit. We got another 
call out in the country and rode out and got a man and 
brought him back and put him in jail. He was the kind 
of man that gets drunk once in a while and rambles around. 
We put him in jail—put him on the outside. There was 
only one cell, and we put Robinson in that. 

Q. To the best of your knowledge and belief there was 
nobody after him? A. No, sir, we could not find any evi¬ 
dence of that at all. 
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Q. Why did you put him in jail? A. Well, we put him in 
jail because of creating a disturbance out there and going 
to Mr. Gardner’s house. I have seen people in dif- 

137 ferent conditions from drinking and dope and differ¬ 
ent things, and I had no way of finding out. 

Q. You did not know at all what was the matter with 
him? A. No, sir. 

Q. So you put him in jail? A. Yes, sir. 

Q. Was he still saying that people were after him when 
you put him in jail? A. Yes, sir, he was excited and said 
somebody was after him, but he could not call any names 
or anything like that. 

Q. Did he calm down after that? A. Yes, sir. In fact, 
after we got him in the car, he calmed down. He did not 
seem to be afraid of Mr. Worrell and myself. We talked 
nice to him; in fact, I always do with drunks. 

Q. Did he request that you stay with him? A. I don’t 
recall whether he did or not. We went back there from 
time to time to talk with him. 

Q. What did you do then? A. We rode around to see if 
we could find anybody that was after him. We rode around 
and I met these people. In fact, they were going to my 
house. I am not supposed to work at night at all; we have 
a night police there now, but we didn’t at that time. 

138 He recognized my car and stopped me and said he 
was going to my house. This was a white man. 

He said there was a man in his yard. 

Q. Go ahead. A. That was the only car and the only 
people we saw to talk to other than some cars on 460. Of 
course, you find them out there at all times. This was a 
fellow by the name of Jack Smith, who lived two miles from 
Wakefield. It was in my jurisdiction. We took this white 
man, H. B. Stephenson, and carried him and put him in jail. 

Q. That was the next time you saw Robinson? A. Yes, 
sir, that was in a very few minutes. 

Q. About what lengfh of time had elapsed? A. I would 
say approximately fifteen or twenty minutes—just long 
enough to go four miles and pick up the man and put him 
in the car and come back. He was lying in the yard. 
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Q. Did Robinson say anything at that time? A. No, sir, 
not that I recall. At that time we started to take both of 
them to Sussex, Robinson and the white man. Then was 
the time that Robinson told us about the truck; that was 
the first time I had heard about the truck. He said it 
was out at the lumber company, which is owned and op¬ 
erated by T. E. Reese. In fact, I doubted whether there 
was a truck. But he begged us to go up there and see, 
so we took him up there, and sure enough there was a 
truck. Stephenson, the white man, was on the front 

139 seat with me, and Robinson was on the rear seat 
with Mr. Worrell. 

Q. What was Robinson’s condition at that time? A. Well, 
he was still nervous and upset, although he didn’t cause 
us any trouble or anything like that. 

Q. Was he still contending that people were after him? 
A. He was still contending as we went along that there 
was somebody after him. That is why we thought there 
was not any truck up there. 

• •••••#••• 

Q. Then what did you do? A. After we found the truck 
was there, Robinson wanted to stay until his boss came. 
We found that was a colored man by the name of Brad¬ 
shaw. 

140 Q. What did you do with Robinson then? A. We 
carried Robinson back then and put him in the same 

jail, but the white man we took to Essex jail because we 
knew we had to take him over there. 

Q. When was the next time you saw Robinson ? A. When 
we came back from Sussex. When there is no jailer, you 
have to go and look after them frequently. It was in 
about and hour and fifteen minutes, possibly. 

Q. What was Robinson’s condition then? A. He was 
pretty quiet then. 

Q. Did he make any statements to you at that time? A. 
Nothing more than he had said and that he wanted to see 
his boss man. He talked about Bradshaw. 

Q. Did he say anything about a mob then? A. No. sir. 





29 


Q. That was about daylight, and after that when did 
you go in to see Robinson? A. The next time I went in it 
was approximately somewhere around eight o’clock. Mr. 
Worrell went in and saw him between then, but he will 
tell you about that. 

Q. Do you mean eight o’clock in the morning? A. Yes, 
sir, between seven-thirty and eight. 

Q. What did you go in for? A. To check on his con¬ 
dition. 

141 Q. What was his condition then? A. Well, he was 
talkative, but he had calmed down considerably and 

did not seem so nervous. I went in at that time, and in 
about thirty minutes I carried him something to eat. 

Q. So he had his breakfast? A. Yes, sir. 

Q. When was your next contact with him? A. Well, 
somewhere between then, which was about eight-thirty, and 
ten o’clock, I would say. I don’t recall exactly. I wanted 
Dr. Kaufman to see him. 

Q. What is Dr. Kaufman’s full name? A. Dr. Casper 
Kaufman. 

Q. What was the occasion of having Dr. Kaufman? A. 
I wanted him to examine Robinson to see what was the 
matter with him. It was something unusual. I did not 
know just what was the matter. 

Q. Did Dr. Kaufman examine him? A. Yes, sir. 

Q. Did he give you any information as to what was wrong 
with him? A. Well, I did not talk to Dr. Kaufman too 
much about him along that line. 

Q. When was your next contact with the man? A. Well, 
we went in from time to time until about twelve o’clock, 
and then I carried him something to eat. 

142 Q. What was his general condition during that 
period? A. Well, some of the times we would go in 

there and he would be talking, and other times he would 
be quiet. He talked more about seeing his bossman than 
anything else. Every time I went in he would ask me if I 
had seen him, and I told him they would probably contact 
him up there at the mill. I did not know the man; I had 
never seen Bradshaw. 
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Q. Did Robinson quiet down? A. Yes, sir. 

Q. But he was still somewhat excited? A. Yes, sir? 

Mr. Jackson: Mr. DeShazo, will you please refrain from 
leading the witness and putting words in his mouth? 

The Deputy Commissioner: Don’t lead the witness, Mr. 
DeShazo. 

Mr. DeShazo: I will try not to. 

By Mr. DeShazo: 

Q. What was the next thing you did in regard to Robin¬ 
son? A. Well, around one o’clock, or a little thereafter,— 
I don’t know the exact time because I didn’t have any 
reason to notice my watch, and in fact I don’t think I had 
it on. I went around to take him on to Sussex. 

Q. What was the reason for taking him to Sussex? A. 
That is the county jail for Sussex County. 

143 Q. Why take him there? A. Because it was in¬ 
convenient to keep him there at Wakefield, and we 
keep people there just a short time. I would not have kept 
him there as long as I had except he asked to stay there 
because he wanted to contact Bradshaw or to wait for 
Bradshaw to contact him, but Bradshaw had not showed 
up, so I thought I might as well take him over to Sussex. 
You see, that is just a lock-up. 

Q. So you took him to Suffolk? A. Sussex. It is the 
county seat of Sussex County, and the county jail is there, 
and they have a man on duty there all the time. 

Q. You were holding Robinson then on what charge? 

Mr. Jackson: He has not stated that he had him on any 
charge. The Witness: I had a warrant at that time for 
disorderly conduct. It is on file in the Clerk’s office. 

Mr. Jackson: Do you have it with you? The Witness: 
No, I don’t have it. It is on file there. That is the usual 
procedure. 

By Mr. DeShazo: 

Q. So you went to the jail to take Robinson to Sussex? 
A. Yes, sir. 
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Q. Will you tell his Honor what occurred then? A. Well, 
Mr. Griffin asked me down the street when I was 

144 going to the court house. I told him I was going 
pretty quick, and he wanted to go to get his hunting 

or fishing license at the Clerk’s office. He was with me. 
That is why Mr. Griffin was with me, to start off with. We 
went around to the jail, and I went in. I said to Robinson— 
he had begged to go to see his bossman, and I thought 
probably it would soothe him and I said: “I am going to 
take you to see your bossman.” He said: “All right, sir, 
captain.” When I went in the cell and opened the door— 
there is a kind of little thing up here that you have to pull 
a handle, and you walk in. It is a narrow place there, and 
just as soon as I opened the door, he sailed right on me, 
and from then on it was me and him. He never said any¬ 
thing ; he just sailed right on me. There was no argument; 
I didn’t have any notice whatsoever. 

► Q. Go ahead and tell us what happened? A. We got back 
out of that thing and into the main part of the jail. In the 
scuffle there, he snatched my handcuffs out of my hand. I 
had never been able to get them on either wrist. He just 
commenced flailing me with the handcuffs. Mr. Griffin tried 
to help me what he could, but he was a man around seventy 
years old or more—at least that. We fought all up there 
beside the cell and finally I got away from him and ran 
outside. I thought Mr. Griffin had gone out in the ex¬ 
citement there, and I was trying to get away from 

145 him as best I could to keep from having to do any¬ 
thing else to him. I slammed the door, the bar part 

of it; it is a double door, bars and then outside of that a 
solid door. As I slammed the bars shut, I realized Mr. 
Griffin had not gotten out, and Robinson turned on him. 
Mr. Griffin yelled: “Come and let me out; he is killing me.” 
At that time he had already hit me some several times before 
I had gotten out. When I pushed the bars open—that is the 
bars to the outside— Robinson was right on him, and when 
I opened the door for Mr. Griffin to come out, Robinson 
jumped on me again and commenced frailing on me with 
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the handcuffs. I tried to tangle with him again, and by 
that time we backed out in the open space about ten feet. 
I had taken all I could; I realized that if he hit me again, 
I would fall, and I pulled out my gun and shot one time. 
I don’t know whether I hit him or not, but he never stopped 
hitting me, so I probably missed him at that time. I shot 
again after he continued to hit me, and he fell. As the gun 
fired he fell, and was up again just in a flash, up on his feet. 

The Deputy Commissioner: Were you out in the yard at 
that time? The Witness: Yes, sir, about ten feet from the 
door. He had all the chance in the world if he wanted to 
run. 

Mr. Jackson: You sav vou were in the vard? The Wit- 

•> V • 

ness: Both in the yard. 

146 The Deputy Commissioner: Both of you were out 
in the yard? The Witness: Yes, sir. We were out¬ 
side, about ten feet from the door. 

By M r. Do Shazo: 

Q. Go ahead. A. At that time, Mr. Griffin had gotten 
out of it. He was about, I would say, ten or fifteen steps 
out there. After he got out, he didn’t have anything else 
to do with it. After I turned him out the door and Robin¬ 
son jumped on me, he never had anything else to do with 
it. After I shot Robinson and he fell, after I shot him 
the second time,—evidently the first time I missed him 
or hurt him very slightly, because he didn’t stop. When 
he jumped up I grabbed him and shoved him back in the 
jail. At that time my gun was down on the ground; I 
don’t know how it got down there, whether I dropped 
it or threw it down, because I was hurt so bad, but it was 
down on the ground when I pushed him in the door. Just 
as I got him in the first door, he fell. The gun, as I said, 
in the scramble got down there in the door. He was 
reaching for it with his hand and I kicked it out in the 
yard and slammed the door, the solid door. I didn’t know 
whether he would get up again; I didn’t know how bad 
he was hurt. Then I saw Johnnie Johnson, a man from 
the Reese Stave and Lumber Company, a colored man. 
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He was originally from North Carolina, and he 

147 worked at the Reese Lumber Company. He and his 
wife came along about that time. I asked him to 

come and help me hold the door. I didn’t know how badly 
he was hurt and didn’t know if he would try to push out 
again, and if I had not killed him, I certainly did not want 
to. Johnnie Johnson helped me hold the door until some¬ 
body called Mr. Worrell and he came, and then I went to 
the doctor’s office. 

*♦•****••• 

148 Q. Mr. Lane, you said you have been an officer of 
the law since 1940? A. That is right. 

Q. During that time you have had in your custody many 
persons, both white and colored. Is that right? A. That is 
right. 

Q. On various charges? A. That is right—from parking 
tickets to murder. 

Q. During that time, Mr. Lane, has it been necessary for 
you to kill any of those persons, during that entire period 
of time? A. Are you referring to this man or others? 

Q. I am talking about prisoners in general. A. I have 
not shot any. I have had to use a night stick. 

###••*••** 

151 Q. About what time was it when you received this 
call? A. It was somewhere around two o’clock or be¬ 
tween two and three. I can’t say exactly because I didn’t 
look at my watch, and I left it at home. 

Q. I mean when you were called? A. I know. I didn’t 
look at my watch. I think it was somewhere around two or 
three o’clock. 

Q. After receiving this call, how long was it before you 
reached the vicinity of Mr. Gardner’s house? A. Oh, five 
or six minutes. It was in the summer time, and I didn’t 
put on—I mean I didn’t put on my uniform. 

Q. When you arrived at Mr. Gardner’s house, you say 
this man was hollering? A. Yes, sir, and waving his hands. 
Q. Do you recall that he was hollering “Help”? A. Yes, 
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he was calling for help and saying somebody was after him. 
Q. And you placed him in the car? A. That is right. 

152 Q. You say that after you put Robinson in the car, 
you placed him in this lock-up? A. Yes sir. 

Q. He was at ease? A. He was quieter; he didn’t seem 
to be afraid of us. 

Q. You said you were alarmed because he appeared as 
if he were drinking or doped. Did you smell whisky on his 
breath? A. No. 

153 Q. What evidence did you see that he was doped? 
A. Well, I haven’t had too much experience with 

people who have been doped, but I knew there was some¬ 
thing wrong with him or he would not cut up that way. 

Q. That is true. Then why didn’t you believe his story 
that somebody was after him! A. Well, I had no way of 
knowing. Of course, I had to go and look and see if I could 
find anvbodv; that is mv dutv as an officer, and that is what 
I did. * 

Q. I understood you to say that you did not smell whis¬ 
key on his breath? A. No. 

• ••••••••• 

154 Q. After you and Mr. Worrell placed the man in 
the lock-up, I think your testimony is that you tried 

to locate these people that were after him. Where did you 
go? A. We drove all around Wakefield. 

Q. Did you go up or around the vicinity of the Reese 
Lumber Company? A. I did. 

Q. Did you see anyone A. No, not at that time. 

• ••••••••• 

155 Q. It is your testimony that you took Stephenson 
then to Sussex? A. Not right then. We started to 

take Robinson, too, but he begged to stay there to see his 
bossman. 

Q. When did you take Stephenson to Sussex? A. I can¬ 
not tell you that. It was later in the night. I can’t tell you 
exactly. 

Q. Would you say around five o’clock or six o’clock in 
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the morning? A. No, it was not as late as that when we 
carried him over there. It was probably that when we 
got back. 

Q. Five or six o’clock? A. Yes, sir. 

Q. When you returned from Sussex after carrying 
Stephenson over there, what did you do then? A. We went 
back in to s^e how Robinson was getting on. We are re¬ 
quired to visit the jail frequently when we have anybody 
in there, so that is why we did that. The State law 

156 requires that. 

Q. All right. When you went back in there, Rob¬ 
inson told you he had a truck up there at the Reese 
Lumber Yard, didn’t he? Is that right? A. He did. 

Q. That was an hour or so later? A. No, I would not say 
it was an hour. We had been out and rode around some 
and came up with this Jack Smith, and he told us he wanted 
us to go around and get this white man—Stephenson. When 
we went back then is when Robinson told us about the truck. 

Q. WLen you went back with Stephenson? A. Yes, sir. 

Q. And you doubted it? A. That is right. 

Q. You went up to see if there was a truck at the mill? 
A. Yes. 

Q. And you found the truck? A. Yes, sir. 

Q. Did you find anybody there? A. There is a night 
watchman or a fireman there named 0. J. Dickerson. 

Q. Did you talk with him? A. No, Mr. Worrell did. 

157 Q. Were you present? A. I was there. Dickerson 
said he was the driver of the truck. 

Q. Did you get out of the car? A. No, Mr. Worrell did. 
He went and got Dickerson. He said he was the night watch¬ 
man there or the fireman. 

Q. But you did not talk with Dickerson? A. No. 

Q. After that, what did you do? A. We went back to the 
jail. Robinson said he still wanted to stay there to see his 
bossman. He wanted to stay there until the morning. So 
we left him there. 

Q. So that is why you left him there? A. Yes, sir. He said 
Bradshaw would come to see him in the morning. 


U 
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Q. Did lie appear then to be clothed in his right mind? 
A. Well, I don’t know. He was quieter. 

Q. Why didn’t you for your own safety take him to Sussex 
then? A. Well, I didn’t know what was the matter with him. 

Q. If you thought he was not in his right mind, why didn’t 
you disregard what he said? A.Well, I didn’t know what 
was wrong. 

Q. If he had been chased by a mob or several people and 
he was crying for help and was saying that people 

158 were after him, it would be natural for him to be 
excited, would it not? A. Well, most people would be. 

Q. Other than being excited, what was his condition? A. 
Well, I couldn’t find any evidence of people being after 
him. The only thing I could do was to ride around and see 
if there was anybody after him, and that is what I did do. 

Q. It would not be natural for those people to come down 
in your presence, would it? A. No, you are right about that. 

Q. It would be natural for them to flee, wouldn’t it, after 
he got away from them. A. Absolutely. 

Q. All right. I understand, Mr. Lane, that you went back 
to the jail? A. Yes, sir. 

Q. About 7:30 or 8:00 A. M. What did you do on that 
visit? A. I just went in there. The only thing is to go in and 
see if they are all right. That is the usual practice. That is 
all. 

Q. Did you talk with him at that time? A. I don’t recall 
whether I did or not. 

Q. Did you do anything else on this particular visit 

159 about seven thirty or eight o’clock? A. No. 

. .. 

Q. After you carried him the breakfast, what did you do 
next? A. I got Dr. Kaufman. I don’t remember whether I 
called him or Mr. Worrell called him. He went around and 
looked at him. 

Q. What did Dr. Kaufman say? A. Well, I don’t 

160 recall just what he did say. He did not say too much 
to me. 

Q. Did you get Dr. Kaufman for the purpose of finding 
out what was wrong with Robinson? A. I got Dr. Kaufman 
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to go in and look at him because I thought he was acting 
kind of queer or funny. That is why I asked Dr. Kaufman 
to go in there. 

Q. After Dr. Kaufman looked at him or examined him, 
he did not tell you anything about his condition? A. I don’t 
recall just what he did say. It has been so long; it has been 
sixteen months. 

Q. All these things happened August 5th. Is that right, 
Mr. Lane? A. Yes, in the early morning. 

Q. After you got Dr. Kaufman and Dr. Kaufman looked 
at him, when did you go back the next time? A. I can’t say 
exactly. I went back from time to time just as I always do. 


161 Q. He appeared to be perfectly normal? A. He was 
quiet. He seemed to be normal. When I went back 

around noon, I asked him what he wanted for his dinner, 
whether he wanted sandwiches or a hot dog, and he said 
a hot dog. I bought that; I did not prepare that at home. 

Q. I ask you this, Mr. Lane, if he appeared perfectly 
normal when you carried him his lunch why didn’t you take 
him to the Reese Lumber Company, where his truck was, 
and release him? A. Well, in other words, we had a charge 
against him of disorderly conduct, for creating a disturb¬ 
ance ; and I didn’t know at that time what Mr. Gardner was 
going to do. 

Q. What did Mr. Gardner do ? A. Well, I don’t know of 
his doing anything after it happened like it did. He is here 
and can tell you that himself. 

Q. The only thing you saw Robinson do was to be holler¬ 
ing for help and waving his hands? 

• •••••#••• 

162 Q. Mr. Lane, would you call a man disorderly who 
was hollering for help at that hour in the morning 

and waving his hands for help? Would you call this dis¬ 
orderly conduct? 

The Deputy Commissioner: The officer testified, I believe, 
the warrant was sworn out by somebody else. He didn’t say 
anything about disturbing the peace. 
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By Mr. Jackson: 

#••••••••• 

A. That is the time I went over there to take him to 
Sussex. 

Q. Why did you want to take him to Sussex ? A. Well, I 
wanted to take him to Sussex because it was too much 
trouble to look after him over there. 

163 Q. Mr. Worrell was not with you? A. No, sir. 

Q. What did you tell Robinson then when you 
opened the door? A. I told Robinson when I went in: “Come 
on; I am going to take you to see your bossman”. 

Q. But you were not going to take him to see his bossman ? 
A. No, but I have done that lots of time in handling 
prisoners. 

Q. When you opened the door, what happened? A. He 
jumped on me when I opened the door—the door to the 
steel cage. 

Q. What did he do then? A. He just kept fighting. 

Q. With his fists? A. That is right until he snatched the 
handcuffs out of my hand. 

Q. Then I understood you to say, Mr. Lane, that you got 
away from him? A. That is right, after he hit me a number 
of times. 

Q. After he struck you with the handcuffs a number of 
times, you got away from him? A. Yes. 

164 Q. That is correct ? A. That is correct. 

Q. Wby did you shoot him and kill him if you got 
away from him ? A. He jumped on Mr. Griffin, and I had to 
open the door. I didn’t know at that time, in my excitement, 
that Mr. Griffin was in there. 

The Deputy Commissioner: He testified that after he got 
outside he realized that Mr. Griffin was inside, and Mr. 
Griffin called him to let him out. 

By Mr. Jackson: 

Q. Where was Mr. Griffin? Why was he inside? A. I 
called him to help me. 



39 


Q. When you went in! A. He was standing in the door, 
and when Robinson jumped on me, I called him to help me. 

Q. You had a revolver! A. Yes, sir. 

Q. And you had a night stick! A. I had one in the car. 

Q. You had a black jack? A. In the car. 

Q. Why did you have your paraphernalia in the car? A. 
Well, I just kept it in the car all the time. 

Q. Isn’t a night stick or a black jack an instrument 

165 that you use in subduing prisoners if they resist 
arrest? A. At times. 

Q. You can answer that yes or no, can’t you? A. I said 
at times, yes. 

Q. This time you didn’t have a night stick? A. No. 

Q. You had one in the car? A. Yes, but I didn’t have time 
to go after it. 

Q. You had it with you in the car? A. Yes, but I didn’t 
carry it with me. 

Q. And you got out of the car to go in the jail? A. Yes. 

Q. After Mr. Griffin came to your aid and you finally got 
away from Robinson and ran outside—I believe you said 
you ran outside—for what purpose did you run? A. To keep 
the man from hurting me—to get away from him. 

Q. How far was your car from the jail? A. Well, I don’t 
know. Probably five or six or seven or eight steps or some¬ 
thing like that. I don’t recall exactly. 

Q. Did you reach in the car to get your night stick or 
black jack? A. I didn’t have time. About the time I got the 
door shut, Mr. Griffin called me to help him. 

Q. So, you shot and killed Robinson in defense of 

166 Mr. Griffin? A. In defense of myself. 

Q. But you got away? A. I got outside, but I could 
not afford to leave another man in there. He was trying to 
kill him. Robinson had plenty of time to run after he got 
outside. 

The Deputy Commissioner: Don’t volunteer any state¬ 
ments. Just answer the questions. 

By Mr. Jackson: 

Q. Why did you run outside and leave Mr. Griffin in 
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there? A. In the excitement, I didn’t realize he was in there. 
To tell you the truth, I didn’t know he was in there; I was 
hurt so bad. 

Q. You were at that time really seriously hurt? A. Yes. 
He had hit me on the side of the head with those handcuffs. 

Q. You had lost a great portion of your strength and your 
endurance? Is that right? A. That is right. 

Q. After you shot him outside you had sufficient strength 
to push him in the jail, didn’t you? How could you do that? 
A. Well, at that time he was weak; lie had probably been 
hurt. Of course, I could not have done it otherwise. That 
is when I called the colored man to help me hold the door. 
• ••••••••• 

168 A. I did not re-enter the jail. I did not go back in 
there. Robinson came out after me. 

Q. After he let Mr. Griffin go? Is that right? A. Mr. 
Griffin ran. 

Q. Mr. Griffin got away, too, then? A. Mr. Griffin ran, 
and Robinson came out, too. Then is when he jumped on me. 

Q. So Griffin got out, too? A. He ran out, and Robinson 
ran out, too, and then is when he got on me. 

Q. So, all three of you were outside? A. Yes, sir. 

Q. Mr. Griffin ran? A. Yes, he ran on out away. He got 
out of the fight. 

Q. He deserted you? He quit on you? A. I wouldn’t call 
it that, not with a man of his age. 

Q. You would not have gone back into the jail and shot 
him if Mr. Griffin had not been in there? You shot in de¬ 
fense of Mr. Griffin? A. I shot him because he jumped on 
me the second time, and I could not get away from him. 

Q. You said you had taken all you could? That is 
right. 

169 Q. And that you were about to fall? A. Yes. 

Q. That was on the outside, before any shooting 
had taken place? A. That was on the outside. I would say 
approximately ten feet from the door. 

Q. I believe you said you were about to fall. That is a 
state of exhaustion, isn’t it? A. I was very weak. I was 
hurt bad. 
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Q. What did you do then ? A. I shot him one time. I prob¬ 
ably missed him; I don’t know about that. He did not slow 
up at all. 

Q. Then you shot him twice? A. That is true. * 

Q. And he fell. A. He fell the second time, but he got 
right up. 

Q. And then you pushed him right back in the jail? A. 
Pushed him back in the jail and closed the big door. 

Q. You closed the door? A. I closed the outside door; 
that is right. Then I stood against the door with this col¬ 
ored man until Mr. Worrell got there, and that is all I know. 

Q. You say after you shot him the second time he fell? 
A. Yes, he fell, but he got right up. 

Q. You said in your direct testimony, I believe, “after I 
shot him the second time I grabbed him and pushed 
170 him back into the jail.” Is that right? A. That is 
right. 

Q. Did he fall? A. He fell, but he got right up again. 

The Deputy Commissioner: Do you mean did he fall when 
the officer pushed him into the jail? 

Mr. Jackson: Outside, when he shot him the second time. 

The Witness: He fell and got right up again. He got back 
on his feet. 

The Deputy Commissioner: Go ahead. 

By Mr. Jackson: 

Q. After that you had to get Johnnie Johnson and his 
wife to help hold the door? A. I asked him to come and help 
me. I knew Johnson and he came along then. I didn’t know 
whether I would need him or not. 

Q. Griffin had left the scene? A. He was standing off 
probably fifteen or twenty steps. 

Q. I thought you said Mr. Griffin ran? A. He did run. I 
didn’t mean that he had gone entirely. Whether he went 
a hundred yards or a hundred miles, it would have been 
the same thing; he was out of it. He could have gone twenty 
steps and it would have been the same to me as if he had 
gone to Richmond. 

Q. Mr. Lane, as an officer of the law, do you know 
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what force you have a right to use as an officer of the 
law in making an arrest for a felony or a misdemeanor or 
in preventing a felon or a misdemeanant from escaping? 

Mr. De Shazo: I object to the question. 

The Deputy Commissioner: Why? 

Mr. De Shazo: It is not relevant. 

The Deputy Commissioner: I overrule the objection. I 
think the officer can answer that all right. 

The Witness: I just acted in self defense. I was trying 
to keep the man from killing me; that is all. Had the man 
turned around and ran, he could have gone on; but after 
he hit me as he did, I shot him. I have had them run from 
me. • • 

The Deputy Commissioner: I think that is sufficient an¬ 
swer, Counsel. Go to the next question. 

Mr. Jackson: You think he answered the question? 

The Deputy Commissioner: I think that is sufficient 
answer. 

By Mr. Jackson: 

Q. Mr. Lane, was there no possible way for you to escape 
death or great bodily injury after the beginning of this 
altercation except to kill Robinson ? A. There was no way I 
could get away from him after he jumped on me on the 
outside. 

Q. At what time during the altercation were you 
172 reasonably believing that you were in immediate 
danger—not what happened before and not what is 
in futurity, but in immediate danger of losing your life! 
A. Just immediately before I shot him. Of course, he was 
hitting me when I got outside. 

Q. Mr. Lane, do you know whether or not Robinson had 
arrived at the Reese Lumber Company about 12:30, or 
shortly thereafter? A. Xo, sir, I don’t know about that. 

Q. You do not know anything about that? A. Xo, I had 
never seen the man or heard of him before. 

Q. You did not know whether he was employed by or was 
working out of Reese Lumber Yard? A. Xo, I did not know. 
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.)f course, I have heard it since, but I had never heard of the 
man before that time. 

Q. So, summing this thing up, we get this. You knew 
he was in the street hollering for help. 

The Deputy Commissioner: I do not think we need to sum 
it up in that way. 

Mr. Jackson: All right, sir. 

The Deputy Commissioner: Have you any further ques¬ 
tions ? 

Mr. Jackson: No further questions. 

Mr. DeShazo: I have a couple of further questions that 
I failed to ask him on direct examination. 

The Deputy Commissioner: All right, go ahead. 

• ••••••••• 

174 Q. What is the procedure for swearing out a war¬ 
rant? A. There are three justices there in Wakefield. 

Q. Do you have to have a justice of the peace to issue 
a warrant? A. Each district has three. 

Q. Who issued this warrant for Robinson? A. W. L. 
Harris issued the warrant. 

Q. Who swore out the warrant? A. Mr. Gardner. 

Q. When. A. The next morning. 

% 

• •••••••#• 

175 Q. Who swore to this warrant? A. I don’t recall 
whether Mr. Gardner did or whether I got the war¬ 
rant. I don’t recall. 

Q. Didn’t you testify that you did not take him to Sussex 
when I asked you whether you took him to the jail there, 
and just now you say you got a warrant there? A. I got the 
warrant in Wakefield. 

Q. You got the warrant then? A. I don’t know whether 
my name is on the warrant or Mr. Gardner’s, but we got 
the warrant in Wakefield. 

The Deputy Commissioner: Was Mr. Gardner there in 
the presence of the justice of peace when the warrant was 
issued? The Witness: I don’t think so. 

The Deputy Commissioner: Then the justice of the peace 
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would not have issued a warrant in the name of Mr. Gard¬ 
ner, would he? The Witness: No, sir, that is right. 

• ••••••••• 

176 Q. I asked you why you got out a warrant? A. I 
can’t recall exactly. I can’t recall how it all happened. 

I know I had a warrant for him; I know that. I did not have 
it when I put him in the lock up. 

Q. I asked you why you got out a warrant for him? 

Examination by the Deputy Commissioner. 

By the Deputy Commissioner: 

Q. What was the charge on which the warrant was sworn 
out? A. I don’t recall right now. I just had a warrant 
issued. To be perfectly frank, I do not recall what was on it. 

#••••••••• 

177 A. He can give a bond if he .has anybody to go on 
his bond—give bond before a justice of the peace. 

He can go before any justice and give bond, but there is no 
hearing until court day, which is once a week. 

Q. Does a man have notice about bond and where it can 
be filed? He has to go before the justice again? Is that 
right? A. That is right. 

Q. Was Robinson notified then that he was entitled to 
bail? A. Oh, yes. 

Q. Did he ask at that time for permission to communicate 
with anyone? A. No, sir, he just wanted to stay there and 
wait for Bradshaw. 

178 Q. What did he say to that? A. He said he just 
wanted to wait for Bradshaw. 

Q. So he did not want to get out—he did not want to 
give bond? A. Well, there was not anybody there to give 
bond. He said he was looking for Bradshaw. 

Q. You found his truck at the Reese Lumber Yard? A. It 
was there. 

Q. You knew he was working at the Reese Lumber Yard? 
A. I found out later that he had been. 
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Q. Mr. Thomas Reese is a reputable citizen, isn’t he? 
A. Yes, sir. 

Q. Sufficiently so to go on his bond? A. I did not know 
at that time that he was working there. 

Q. Did you talk later that morning to Mr. Reese? A. I 
don’t recall. 

Q. Did you call his home on the telephone that morning? 
A. I don’t recall. 

Q. You did not talk on the telephone to Mrs. Reese? A. 
I don’t recall about that. It has been so long that I just 
do not recall. 

• ••••••••• 

Dr. Casper Kaufman 

180 Q. You have had experience with mental cases? 
A. Yes, sir. 

Q. What experience have you had with them? A. At the 
Tewkesbury State Infirmary I had experience on the rotat¬ 
ing service for about three or four months, and at 

181 the Petersburg Hospital. That is the State Hospital 
that I spoke of. I have had a little better than a year. 

Q. Now, Doctor, were you called to see a man by the name 
of James W. Robinson on or about August 5, 1950? A. Yes, 
sir. 

Q. Who called you ? A. It was a young boy; I believe his 
name was Griffiin. He called me by telephone. 

Q. Did you see this man Robinson? A. May I make a 
correction there? I just got a call from Mr. Worrell that 
morning, I believe it was, asking me to come down to the 
jail to see a man and see what I thought of him about letting 
him go home. That was the first time. 

Q. Did you eventually go down there? A. Yes, sir. 

Q. About what time? A. That was about twenty minutes 
of nine. 

Q. Did you find James W. Robinson there? A. I believe 
that is what his name was. 

Q. Where was he when you saw him? A. In the jail. 

Q. What was his complaint when you saw him? A. Well, 
as far as he did complain, it was about somebody getting 
after him. Mainly I went down there to see if the man was 
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fit to get out and go back to Washington by himself. 

182 It was not so much because of any of his complaints 
that I went to the jail. 

Q. Go ahead and tell what you found and if you examined 
him. A. I found this colored male—I believe the name was 
James Robinson, who was very excited. They told me he 
had been causing some ruckus that morning. 

Mr. Jackson: Just a minute, please. Don’t tell what you 
were told, but just tell what you found. 

The Witness: All right. I found this excited individual 
in the jail. He told me about groups of people chasing him 
and getting after him to kill him. Of course, I questioned 
him about where he was and what he was doing. He was 
somewhat disoriented; he thought he was in Alexandria. I 
checked his pupils and found them to be sluggish in reaction 
to light. I informed the sheriff, I believe it was, that he was 
not fit to go by himself. In questioning him, as I mentioned, 
he seemed to think he was in Alexandria. He showed symp¬ 
toms suggestive as to being disoriented as to place. He also 
appeared to have hallucinations as to someone getting after 
him or somebody wanting to kill him. And his reactions 
were all suggestive of someone being paranoid—fearful of 
some impending disaster or something of that nature. I 
checked his pupils, and as I said before, they did not seem 
to react to light; and I suggested that this man be 

183 committed for examination as to some involvement 
of the central nervous system due to lues. 

By Mr. DeShazo: 

Q. Did you make a complete examination of him? A. You 
mean from the physical standpoint? 

Q. Yes. A. No, sir. I checked his pupils, as I said, and 
made more of a mental examination of him. 

Q. Did you see any evidence of injury on him? A. I do 
not recall seeing anything. 

Q. Did he have any complaints? A. None other than that 
he was being chased by someone who wanted to kill him. 

• ••••••••« 




47 


A. The next call I got was while I was at my lunch. That 
was approximately 1:30 or a quarter of 2:00. I left my 
lunch. That was the time this young boy called me to come 
back to the jail, that somebody was shot. 

• •*##••#** 

185 Q. You say you received the call and arrived at 
the lock up there at approximately 8:45? A. Ap¬ 
proximately. 

Q. How did you manage to come to the jail? A. How did 
I manage to come? 

Q. Yes. A. I was called by the Sheriff or the Deputy 
Sheriff. 

Q. Do you know by whom you were called? A. I be¬ 
lieve it was the Deputy Sheriff, Mr. Worrell. 

Q. Could it have been Mr. Lane? A. I don’t think so. 
I do not recall exactly who it was. 

Q. You were called there for the purpose of doing what? 
A. For the purpose of examining a patient. 

Q. What did Mr. Worrell, or whoever it was, tell you 
w r as wrong with the patient? A. That he was quite a 
bit disturbed during the night and that they had 

186 to put him in jail, and they wanted to find if he was 
fit to be released to go alone. 

*•*••••••• 

Q. Was Mr. Lane there upon your arrival at the jail? 
A. Yes, sir. 

Q. What did you tell Mr. Lane about Robinson’s con¬ 
dition? A. That he should be committed to an institution 
for examination. 

Q. You told Mr. Lane that? A. Yes, sir. 

#••••••••• 

188 Q. When you arrived at 1:45 P. M., you did not 
examine him? A. Yes, I examined him. 

Q. What did you find then? A. I found a corpse. I be¬ 
lieve he was on his face and had one arm under him. On 
that arm was the handcuffs. I removed the handcuffs from 
that hand. He was clothed. There was a good deal of 
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blood. I did nothing more until the coroner arrived. Then 
I did cut off his clothing to see where the bullet had hit him. 
It was in the shoulder and neck region. 

189 Q. How about lacerations of the face and head? 
A. He was in a fight, I gathered before. 

Q. Do not gather, doctor. I just want to know about 
lacerations. Were there any? A. I did not observe any. 

Examination by the Deputy Commissioner. 

By the Deputy Commissioner: 

Q. How about contusions? A. I do not recall. I ob¬ 
served the bullet injury, and I notified the coroner. 

Q. Did the bullet exit from the body? A. I did not ob¬ 
serve an exit on the back anywhere. We were trying to 
find some bullet wounds, and did not see any. 

Q. You were trying to observe where the bullet entered 
the body? A. Probably at the clavicle, because the clavicle 
bone was shattered. That may have deflected it, because 
we did not observe any exit opening. In fact, we looked 
for it. 

Q. You do not know at what angle the bullet entered 
the body. A. No, sir. 

190 Q. Was his face closer to the door or were his 
feet? A. His face was. 

191 Q. He was lying forward to the door? A. For¬ 
ward to the door. 

The Deputy Commissioner: From the diagram he was 
lying in an oblique-line to the wall of the jail? The Witness: 
Yes, sir. 

By Mr. Jackson: 

Q. With his face nearer to the door? A. Yes. 

Q. (Counsel demonstrates) This way? A. Yes, his head 
nearer to the door. 

Q. He was lying prone? A. Yes. You see, his arm was 
under his body, and I had to pull it out. 
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Q. You say he was lying prone? A. I think he was on 
his face. 

Q. Doctor, if he had been inside the room and had been 
pushed out, he would have fallen with his head that way? 
A. Yes, sir. 

Q. And if he had been outside the jail and been pushed 
he would have fallen that way? (Counsel demonstrates.) 
A. Yes, sir. 

• ••••••••• 

192 Q. In making a recommendation that he be held 
for observation, did you make a written report? 

A. I communicated with Dr. Rosenberg for the second 
doctor for the commitment. 

Q. You need two doctors? A. Yes, sir, two doctors for 
a commitment. 

• ••••••••• 

193 Q. If the patient was so agitated, why didn’t you 
give him some medication to calm him down? A. 

Well, I thought we would get the procedure under way and 
have him institutionalized immediately. 

• ••••••••• 

194 Q. Doctor, that was your reason for the com¬ 
mitment. Was the warrant sworn out after you had 

made this recommendation or before, or do you know? 
A. I do not know. 

Q. Do you know whether a warrant was ever sworn 
out? A. I do not know. 

Q. Do you know whether the bullet entered this 

195 man’s body from a direct position straight forward 
or downward? What was the trend of the bullet? 

The Deputy Commissioner: I believe the doctor said be¬ 
fore that he did not know. 

The Witness: I do not know the definite angle. 

• ••••••••• 

Mr. Jackson: If the doctor who signed it is not here 
I should object to it. I fail to see the relevancy of it. 




50 


The Deputy Commissioner: Let me see it. Is this an 
official document? The Witness: Yes, sir. 

The Deputy Commissioner: I think if it is an official 
document filed in the State, we will admit it for what it is 
worth. The Deputy Commissioner in Washington will 
rule on the relevancy of the particular question. It will 
be admitted as Exhibit No.—I do not know the number. 

• •*••••*•• 

V. L. Worrell 

197 A. Well, on that night, Mr. Lane called me, I 
would say it was around two o’clock. I dressed 

and went out in the yard. Before Mr. Lane came out, I 
could hear a man hollering on the highway. When he 
came out, we went down there and found this man who 
was hollering “help”, and he said somebody was after 
him. We opened the car door. He seemed to be very 
scared. He got in the car and said somebody was trying 
to hurt him. We told him we were not trying to hurt him, 
that we were going to help him. He got down on the 
floor of the car in the back. After we got him in the car 
we took him to the jail and then went back to Mr. 

198 Gardner’s, where the call came from. Mr. Gardner 
told us that this was the man that had been to 

his house. 

The Deputy Commissioner: Robinson was not with you 
at that time? The Witness: No, sir. We went back to 
Garner’s. 

The Deputy Commissioner: How did Gardner identify 
him as being the man that had been at his house? The 
Witness: Well, he was in the front yard at the time 
we picked him up. It was just about a hundred yards. He 
said he saw the man leave his house. 
#••••••••• 

200 The Witness: When we went to the jail we took 
Robinson and Stephenson up to the mill. He said 
he had a truck up there. 

The Deputy Commissioner: You could understand Rob¬ 
inson all right at that time? The Witness: Yes, sir. 
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A. We went up to the mill, and I went around to see the 
night watchman or the fireman. I don’t know what he was. 
He said the truck out there was the truck that he drove 
there. 

Q. Did you learn when he brought the truck there? 
A. I can’t recall whether he told us just when he brought 
the truck there or not. 

201 The Deputy Commissioner: Are you talking about 
Dickerson, the night watchman? The Witness: That 

is right. 

The Deputy Commissioner: That was his answer and 
not Robinson’s answer? The Witness: That is right— 
Dickerson’s answer. 

The Deputy Commissioner: Go ahead. 

By Mr. DeShazo: 

Q. Then what did you do next? A. When we found 
the truck there that Mr. Dickerson said he drove there, 
we took the man back to jail, and we took Stephenson over 
to the county jail, hoping that we would find some other 
contact of Robinson with the truck. 

Q. When did you next see Robinson? A. Well, I would 
say in about forty five minutes or an hour. 

Q. What was his appearance then? A. I would say about 
the same as when we left him. I did not see much difference. 

Q. What was that? A. He was afraid somebody was 
going to break in after him. He was kind of scared. 

Q. Did you see any indication of anyone’s breaking in 
after him? A. No, sir. 

202 Q. When did you next see him? A. I would say 
the next time I saw him was around 6:30 or 7:00 

o ’clock. 

The Deputy Commissioner: That is A. M.? The Witness: 
Yes, sir, in the morning. 

By Mr. DeShazo: 

Q. What was his condition then? A. He was calmer then 
than he had been in the night. I went in and asked him 
how he was feeling. 




The Deputy Commissioner: Was he lying down on the 
cot then? The Witness: I think he was sitting up on the 
side of the cot. 

By Mr. DeShazo: 

Q. Did you call Dr. Kaufman? A. You mean that night? 
Q. I mean at any time that night or the next morning? 
A. Xo sir, I did not call Dr. Kaufman the next morning. 
That was the only time I saw him, when I went on to work 
until probably that afternoon sometime, I reckon. 

Q. And he was dead when you saw him at that time? 
A. Xo, sir, when I went in the jail he was still living. He 
was breathing when I went in, but he died just a short 
time after I opened the door. 

Mr. DeShazo: Those are all the questions I have. 

• ••••••##• 

203 Q. Mr. Worrell, I understand that you have been 
a special policeman for a period of nineteen years? 

A. Around nineteen years, I would say. 

Q. And you received a telephone call from Mr. Lane? 
A. That is right. 

Q. What was the nature of that conversation? A. He 
just called me and said he had a call from Mr. Gardner— 
that somebodv was trving to break in the house and he 
wanted me to go down there. 

Q. When you reached Mr. Gardner’s house, did you 
verify that information? A. We did not reach Mr. Gard¬ 
ner’s house. Before we got there we found this man in 
the street. 

Q. So he was not trying to break in then? A. He was 
standing in the street and seemed to be scared. 

Q. Did you talk with Mr. Gardner right then? A. We 
talked with him in about five minutes, I would say. 

• ••••••*•* 

204 Q. When you left your house, what, if anything, 
did you observe before you got to Mr. Lane’s house, 

before Mr. Lane got ready? A. When Mr. Lane called 
me, I dressed and went out in my front yard. r 
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Q. What did you observe then? A. I heard somebody 
hollering. 

Q. What words was he using? A. I could not say just 
his words. 

Q. Was he hollering “help”? A. When I got to him he 
was; not when I was in my yard. I could not say. When 
we got to him out on the highway he was hollering help. 

Q. You say Mr. Gardner said that that was the man 
that vras trying to get in his house? A. That is right. 

Q. Did Mr. Gardner swear out a warrant for him for 
attempted house breaking? A. I could not say. 
#•*••••*•• 

Q. In the trip to the jail he got in the back of the car 
to keep from being seen. Is that correct? A. I imagine 
that is what it was for. In other words, when he 

205 got in he was telling us that somebody was trying 
to hurt him, and we told him we were not going to 

hurt him, and he got down in the foot of the car. 

Q. Didn’t you and Mr. Lane tell him you were officers 
of the law? A. I don’t know. We probably did. 

Q. Did he go along without any trouble? A. Yes, sir. 

Q. And when you reached the jail and put him in, you 
had no trouble? A. No trouble. 

Q. On your next trip to the jail, when you had this 
man Stephenson, who was drunk, did you have any trouble 
then? A. He did not want us to put the handcuffs on 
him to take him to the mill. 

Q. Did you handcuff him to take him to the mill? A. Yes. 

Q. When he told you he had a truck at the mill, did you 
think he had a truck or that he was suffering from halluci¬ 
nations ? A. I did not think he had a truck, to tell the truth. 

Q. When you found he had a truck, did that change 
your opinion? A. We took him back to the jail so that we 
could investigate further. 

206 Q. Why did you take him back to the jail? A. We 
had to take this other man to the court house. 

Q. Why did you not take him to the court house? A. I 
don’t know just why. 
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Q. That is a better and safer place, is it not? A. I don’t 
know that it is better. It is bigger. 

Q. There is someone on guard there all the time, isn’t 
there? A. Yes, sir. 

Q. There is no one on guard duty at the lock up? A. No, 
sir. 

Q. Why didn’t you take him, then? A. I think probably 
we thought we might find out more about him. I think 
probably that is what Mr. Lane thought. 

Q. What could you find out? A. We did not know what 
we might find out. 

#•*••••••• 

207 Q. You did not have to keep him in the lock up 
to find out if anybody was after him, did you? A. 

208 Well, you would not want to turn a man like that 
loose. 

Q. Why not? A. Not a man in that shape. 

Q. What shape? A. A man that thought a mob was after 
him. 

Q. If a mob was after you, you would be excited, too, 
wouldn’t you? A. I didn’t see any mob. 

Q. You did not attempt to find out either, did you? 
The Deputy Commissioner: Let’s not get too argumenta¬ 
tive about this, please. 

By Mr. Jackson: 

Q. So you put him in jail? A. Yes, sir. 

Q. Did vou at anv time call Mr. Thomas Reese? A. I 
did not. 

Q. Do you know whether or not Mr. Lane called Mr. 
Thomas Reese? A. I don’t know. 

Q. This truck was parked in Mr. Reese’s lumber yard? 
A. Out in the front of his office. 

Q. Mr. Dickerson knew that Robinson was driving that 
truck and hauling lumber for Mr. Reese? A. He 

209 said Robinson was driving the truck. 

Q. Hauling lumber for Mr. Reese? A. I did not 
ask him that. 
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Q. Wouldn’t it be a natural thing, if you were trying 
to find out something, to inquire whether he was hauling 
for Mr. Reese? A. We found he drove the truck there, 
and we did not ask him anything else. 

Q. You did not ask whether he had driven the truck 
there in the course of working for Mr. Reese or whether 
he was trespassing? A. No. 

Q. What time did you call Dr. Kaufman that morning? 
A. I did not call Dr. Kaufman. 

Q. Who called him? A. I imagine Mr. Lane did. 

Q. What time did you go to the jail? A. On my way 
to work that morning, about 6:30 or 7:00 o ’clock, when I 
went to work. 

Q. You say you did not see Robinson any more until 
you went in the jail after Robinson was shot? A. No. 

Q. He was dying then? A. Yes, sir. 

Q. That was the first time you saw him after seeing 
210 him about 6:30 or 7 o’clock? A. Yes, sir. 

• ••••••••• 

212 Q. Do you know how and where Robinson met 
his death? A. Well, he was in jail when I saw him 
before he died. 

Q. You saw him before he died? A. Just for a couple 
of minutes. 

Q. Where in the jail was he? A. He was laying there 
in front of the jail door. 

Examination by the Deputy Commissioner. 

By the Deputy Commissioner: 

Q. Parallel with the door, or were his head or his feet 
toward the door? A. His feet towards the door. 

Q. Were his feet toward the door? A. Yes, sir. 

Q. You are sure of that? A. Yes, sir. 

Q. Had the body been moved at all, do you know, before 
you saw him? A. Well, when they called me and told me 
Mr. Lane was having trouble, I went there, and when I 
got there Mr. Lane was holding the door. He told me 
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he had shot Robinson. I took the door and opened it, and 
he was laying there. 

Q. Do you know whether that was before Dr. 

213 Kaufman came? A. I am pretty sure I am the first 
one that got there. 

Q. Do you know whether the body had been touched 
before Dr. Kaufman came? A. I cannot say. 

Q. If Dr. Kaufman told you that Robinson’s head was 
toward the door, would you say he was mistaken? A. Well, 
I don’t know. 

Q. Here is a diagram that Dr. Kaufman drew. He de¬ 
scribed the position of Robinson’s body with his feet toward 
the door and his head away from the door? A. When I 
went in—this is the door here (indicates), and he was lying 
with his feet this way and his head this way. (Witness in¬ 
dicates.) 

Q. Will you put your initials on that? That is rather 
crude, but I am going to introduce it as a Commissioner’s 
exhibit. A. He was lying on his right side, I think. When 
I got there I asked Mr. Lane what had happened, and he 
said he had shot him. I opened the door. 

The Deputy Commissioner: I am going to introduce this 
as Deputy Commissioner’s Exhibit No. 1. This diagram 
describes roughly, without giving the dimensions, the jail 
house at Wakefield, Virginia, showing the interior view. 
It also shows Dr. Kaufman’s marking as to the position 
of the body when he examined the man after the shooting. 
The mark bisecting Dr. Kaufman’s marking was 

214 made by Witness V. L. Worrell. The other marking 
shows the body after it was moved by the sheriff. 

*••••••#•• 

215 Q. You arrived before Robinson died. Is that right? 
A. I would say just a minute or so. I opened the door. 

• *#••••••• 

Q. Were Robinson’s hands free or were they in hand¬ 
cuffs? A. They were free. He had the cuffs between his 
hands, I think. He had one cuff, and the other was 
loose. 
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216 Q. They were not on him? A. He had the cuffs in 
his hands. They were not around his wrists. 

Q. Was he holding them in his left hand or in his right 
hand, if you recall? A. 1 would say the right hand. 

Q. Did he have the entire cuff in his right hand or only 
part of the handcuff in his right hand? A. I do not know 
just how to explain that. You see there is a little chain 
between the cuffs, and he had one of them in his right hand, 
and the other -was loose. 

• •••••#•#• 

Q. Did you observe evidences of a scuffle? A. Well, no, I 
can’t say that I did at that time, because when I got there 
and observed he was dead, I went and called the sheriff. 
Mr. Lane was standing there and his face was bleeding. 

Q. Robinson’s face was bleeding? A. I could not 

217 say it was bleeding. I observed blood on his face. 

• ••••••••• 

Q. Did you talk with Mr. Lane after that? A. What? In 
regard to that? 

Q. Yes, about the shooting. A. Well, I don’t know as 1 
did. Mr. Lane expressed himself that he went to get him 
and he had trouble with him, and that he hit him with the 
cuffs. 

Examination by the Deputy Commissioner. 

By the Deputy Commissioner: 

Q. Lane hit Robinson with the cuffs? A. No. He said that 
Robinson hit him. 

Q. How did Robinson get the cuffs? A. He said when he 
went to the jail and opened the door Robinson jumped 
on him. 

• •••«*••*• 

219 Q. And that is wdiere you put him when you put 
him in the jail earlier that morning? A. That is right. 
Q. So far as you know, at all times he was in that cell? 
A. Until they took him out, so far as I know. 

Q. Do you know who took him out? A. I don’t know any¬ 
body who took him out except Mr. Lane and myself. 
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Q. So then, on entering the front door, which is here, 
(indicating) Robinson is around here in a lock-up. Is that 
right? A. That is right. 

Q. And if I entered the door, it would be impossible for 
him, as soon as I entered, to spring on me? A. Not until 
you go to get him out of the cage. 

• *•#•••••• 

220 When I got to the jail door, they were holding it, 
and then I went to call the sheriff, and I did not 

look around outside. 

221 A. He was worse when -we found him on the road. 
Q. He got into the back seat of your car, you say? 

A. Yes, sir, that is right. 

Q. Was there anybody else in the back seat with him? A. 
No, sir. 

Q. Why was it necessary to put handcuffs on him when 
you took him in the lumber yard? A. Well, we were figuring 
on taking him to the court house. We felt that with two in 
there, we had better put cuffs on him. 

222 Q. At that time, there was no charge against him, 
was there? A. No, no charge that I know of except 

Gardner’s. 

• ••*•••••• 

Q. At any time after you picked up Robinson until six 
o’clock in the morning, did you inform Robinson that he was 
under arrest? A. I did not. Mr. Lane was kind of in charge. 

Q. In your presence, did Mr. Lane tell Robinson he was 
under arrest? A. Not that I remember. 

James W. Griffin 

224 Q. What is your name? A. James W. Griffin. 

Q. And vour address? A. Wakefield. 

The Deputy Commissioner: That is Virginia, of course? 
The Witness: Yes, sir. 

By Mr. DeShazo: 

Q. In what business are you engaged, Mr. Griffin? A. The 
sawmill business. 
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Q. Directing your attention to Saturday afternoon, Au¬ 
gust 5,1950, will you just tell the reporter what contact you 
had with Robinson, the man who was killed? A. Well, I 
went down to the Post Office, and Mr. Lane was on 

225 the steps. He says to me: “What are you doing this 
evening?”, he says to me. I says: “Nothing.” He 

says: “How about riding with me out to the Court House?” 
I said: “0. K.” He took me and rode me around; he said 
he was going to take a colored man to jail. He rode around 
to the jail and he went in, and so did T. When he went in 
he called the fellow; of course he didn’t know his name at 
the time, I don’t suppose, but he called him “Johnnie.” He 
called: “Johnnie, get up; I am going to carry you to your 
boss.” He was hung on the cot. Mr. Lane opened the door, 
and he got up. When Mr. Lane opened the door he just 
went wild. He was squealing and hollering, and he jumped 
on Mr. Lane. Mr. Lane tried to get him back in there, but 
he was overpowering him, and I got hold of him and tried 
my best to hold him—me and Mr. Lane both. He was squeal¬ 
ing and hollering and fighting. In the scuffle he got Mr. 
Lane’s handcuffs and he began to pound Mr. Lane over his 
head as hard as he could fight, and was squealing and 
jumping and hollering all at the same time. Finally he got 
Mr. Lane so he couldn’t do anything; he was about to kill 
him. Mr. Lane tried to back out and to get out of his way 
all he could; he was bleeding a bit. Finally Mr. Lane did 
get out of the door. He was hurting so bad he forgot all 
about me, I suppose—that I was in the jail with him. In 
the scuffle he was pounding me all he could, and I was 
fighting the best I could and dodging all I could, and I 

226 hollered to Mr. Lane to open the door and I slipped 
out, and he came out still fighting and squealing. I 

was running backwards; and he was running, following Mr. 
Lane; and he was fighting all he could, just squealing and 
hollering all the time. Mr. Lane shot him, but he didn’t hit 
him the first time. But he didn’t make any attempt to stop 
fighting at all, and Mr. Lane shot him the second time, and 
he fell. 
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The Deputy Commissioner: At that particular moment 
what was the position of the bodies of Mr. Lane and Mr. 
Robinson? Were they together fighting, or were they apart? 
The Witness: At that particular time, no, sir, they wa’n’t 
together; Mr. Lane was running backwards, and he was 
running after him. 

The Deputy Commissioner: What was the distance be¬ 
tween them? The Witness: What distance? I would say 
some seven or eight or ten feet. 

The Deputy Commissioner: What caused them to be that 
distance apart at that time? The Witness: Mr. Lane was 
trying to get away from him. 

The Deputy Commissioner: Then he must have turned to 
shoot him? The Witness: He did turn a little bit, but Mr. 
Lane was not running forwards; he was running backwards. 

The Deputy Commissioner: Examine him. 

227 By Mr. DeShazo: 

Q. What was the appearance of Robinson when you first 
saw him in his cell? Was he on his bed? A. He was on his 
bed. I don’t know whether he was asleep or not. 

Q. What was his appearance? A. His eyes were a little 
glazed. But when he got to the door and hit Mr. Lane he 
was just wild; he looked wild. In fact, I don’t want to see 
another one like it. 

Mr. DeShazo: That is all I have. 

• *••«••••• 

228 A. He called him “Johnnie” and said: “I am go¬ 
ing to carry you to see your boss.” 

Q. He was talking to Mr. Robinson? A. That is who he 
was talking to. 

Q. He called him “Johnnie”? A. Yes, because he didn’t 
know his name, probably. 

Q. How do you know he didn’t know his name? A. Well, 
I don’t think so; I don’t think he knew him. 

• ••••••••• 

Q. You volunteered to go down to the jail with Mr. Lane? 
Is that right? A. Yes, sir, I did. He asked me to go with 
him to the Court House. 
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Q. Did you go to the Court House? A. No, sir. 

Q. Why didn’t you go? A. Because we didn’t have no 
need to. 

Q. Why didn’t you need to go? A. Because we didn’t 
have a man. 

229 Q. Because Mr. Lane killed him? A. Yes, sir, he 
killed him. 

Q. And you were there ? A. I was. 

Q. Did he have handcuffs on him? A. No, sir. 

Q. Were handcuffs ever put on him? A. Not at that time. 

Q. When were they put on him ? A. I could not tell you. 

Q. You say “Not at that time.” What do you mean? A. I 
don’t know whether they were put on him at the time of 
his arrest or not. 

The Deputy Commissioner: Just tell what you know. 

By Mr. Jackson: 

Q. Did Mr. Lane put handcuffs on him after your arrival 
at the jail? A. No, sir. 

Q. How did they get on him? A. He got them from Mr. 
Lane. 

Q. Were they locked on him? A. Not then. 

Q. Were you there at the time? A. I sure was. 

Q. When did you leave Mr. Lane? A. I left him after 
they put the man in the house. 

230 Q. Who put him in the house? A. I think Mr. 
Lane and Mr. Worrell, and Dr. Kaufman, I think. 

Q. They put, him in the jail? A. I think so. There was 
such an excitement I would not be sure. 

Q. Where did they take him from to put him in the 
jail house? A. He was outside on the ground. 

Q. How far from the jail-house door? A. I don’t know 
for sure. 

Q. About ten or fifteen or twenty feet? A. I could not 
say. 

Q. About as far as from me to you? A. I would say so. 
Q. How long after he was shot? A. I don’t know; I 
could not say for sure—there was such an excitement. 
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The Deputy Commissioner: Could you give us the ap¬ 
proximate length of time after he was shot before his body 
was put in the jail house? The Witness: I would say around 
thirty minutes. 

By Mr. Jackson: 

Q. You say this man was violently emotionally upset and 
suffering with hallucinations? In other words, you 

231 would say he was crazy? A. Yes, sir. If he wasn’t, 
then I have never seen one. 

Q. And you say Mr. Lane was running away from him. 
Where were you at this time? A. He was backing away 
from him just as fast as he could. I was backing back, too, 
because he had done enough to me. 

Q. Did he have a knife? A. I didn’t see any. 

Q. Or a stick? A. I didn’t see any. 

Q. What was he fighting with, on the outside of the jail? 
A. He was fighting with those handcuffs, fighting us. 

Q. Did he have them on his hand? A. Had them on 
two fingers (indicating), wide open. 

Q. Did Mr. Lane have his night stick with him? A. I 
don’t know, because I was too scared to notice. 

Q. You went to the jail with Mr. Lane? A. Yes, sir. 

Q. Did he have it while you were on the way to the jail 
with him? A. Yes, sir. 

Q. Did he have a blackjack? A. Yes, sir. 

232 The Deputy Commissioner: Did he have it on his 
person or in the car on the way to the jail? The Wit¬ 
ness : He had it with him. 

The Deputy Commissioner: On his person? The Witness: 
Yes, sir. 

The Deputy Commissioner: When he entered the jail 
did he have a blackjack or night stick or anything? The 
Witness: Yes, he had it. 

The Deputy Commissioner: He did have it? The Wit¬ 
ness: Yes, sir. 



63 


By Mr. Jackson: 

Q. Did he hit Robinson with that billy? A. He couldn’t 
hit him. 

Q. Did he hit him with his blackjack? A. No, sir, he 
didn’t. It was a little place in there, and when they came 
out they were so close together he couldn’t get hold of it— 
they were so close together. 

The Deputy Commissioner: Did he have any of these 
implements in his hand, a billy or blackjack or whatever it 
was? The Witness: I think he had it on his side there. 

The Deputy Commissioner: In his belt? The Witness: 
Yes, sir. But the space in there is so small there, there is 
just space enough for that door to get open to clear the 
wall. 

233 The Deputy Commissioner: How old are you, Mr. 
Griffin? The Witness: Sixty-eight years old. 

The Deputy Commissioner: Is your memory pretty good? 
The Witness: Yes, sir. 

The Deputy Commissioner: You can remember well? 
The Witness: Yes, sir. 

The Deputy Commissioner: If I should tell you that Mr. 
Lane testified he left his billy or night stick in the car and 
that he did not have any of those instruments with him, 
would you say he was wrong? The Witness: Well, I 
thought he had it, but I was scared so bad that I would not 
swear to it. But I would swear to anything except that 
point. 

By Mr. Jackson: 

Q. All right; swear to this. You were not frightened be¬ 
fore the doors were opened, were you? A. No, sir. 

Q. Don’t you know that when he went up the steps to get 
in the lockup he had the billy on his side? A. I thought he 
did, but I would not swear to that part of it. 

Q. You are positive—you can swear to this, can you not— 
that the handcuffs were not around his wrists? 

234 The Deputy Commissioner: You are talking about 
the deceased, Robinson? 


Mr. Jackson: Yes, sir. Can you swear to that, Mr. Grif¬ 
fin? The Witness: No, sir. I can’t swear that there were 
no handcuffs around his wrists. 

By Mr. Jackson: 

Q. If I should tell you that the doctor swore they were 
around his wrist would you say the doctor was wrong? A. 
I don’t know. I know he had them on his fingers and was 
fighting us with them. 

Q. Mr. Lane never hit him in the jail, did he? A. Mr. 
Lane was trying to put him back in the cell; but it was so 
close there, and he was overpowering Mr. Lane and me, 
too, and we could not handle him. There was no way for 
us to handle him. 

Q. All this took place inside the door? Inside the lockup? 
A. Inside the place. 

Q. There was a time when Mr. Lane left the entire jail 
and went on the outside, didn’t he? A. After the fellow 
beat him to death. 

Q. And left you in there? A. Yes. I reckon he forgot all 
about me. 

Q. What were you doing in there after Mr. Lane 

235 had gone? A. What was I doing? He was trying 
to kill me. 

Q. But he didn’t kill you, did he? A. No. 

Q. Did he do grave or serious bodily injury to you while 
you were in there alone with him? A. He knocked my 
fingers all up and knocked a hole in a brand-new hat—a 
cloth twill hat—a hole the size of a hen egg. 

Q. He did not fracture your skull? A. No, sir. 

Q. He did not lacerate your skin? A. He bit my knuckles. 
*••••••••• 

236 Q. I mean for yourself. Would you have shot him? 
A. Yes, sir, I sure would if I had had anything to 

shoot with, because he was trying to kill me. 

Q. You say you started to go to the Court House with 
Mr. Lane? A.'Yes, sir. 

The Deputy Commissioner: Did you have any business 
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at the Court House? The Witness: Yes, sir. When Mr. 
Lane asked me to go I said I would be glad to because I 
wanted to get my hunting license: 

By Mr. Jackson: 

Q. Well, when you and Mr. Lane reached the jail why 
did you go inside? A. Well, you know I had never been in 
that jail. It was curiosity; I thought I would go in and look. 
Q. You had never been in the jail before? A. No, sir. 

Q. You never went in there? You never had seen inside 
that lockup there at Wakefield? A. No, sir. 

Q. How long have you lived in Wakefield? A. Seven 
years. 

Q. And you never had seen the inside of that lockup? 
A. No, sir. 

• •«••••••• 

237 Q. On what other occasions had you been to the 
jail with Mr. Lane? A. Not ne’er another one. 

Q. This was your first occasion to go there? A. Yes, sir. 

238 Q. How long did you stay in the jail fighting 
Robinson? A. Well, I think—I would not be able to 

tell you exactly, but I think about a minute and a half or 
two minutes—around a minute or a minute and a half or 
two minutes. I don’t think any longer than that. I would 
say around a minute or a minute and a half or two minutes. 

Q. You were not there five minutes? A. I tell you five 
minutes is a long time when you are fighting. 
««••••••#• 

239 The Witness: When I got out of the jail Robinson 
came out right on top of me. I ran as hard as I 

could. Mr. Lane was bleeding so bad he couldn’t hardly see. 

By Mr. Jackson: 

Q. Did you back out or go out with your face to the 
street? A. I backed out. 

Q. You say Robinson followed you? A. Yes. He was 
right on top of me. 


Q. What did Mr. Lane do? A. He came right on Mr. 
Lane as fast as he could, fighting him with those handcuffs; 
and Mr. Lane backed away about ten feet. 

Q. And then Mr. Lane shot him? 

• ••••••••• 

Q. Did you stay there until Dr. Kaufman arrived? A. I 
sure did. 

240 Q. Were you there when Mr. Worrell arrived? A. 
I sure was. 

Q. Was Robinson living or dead when Mr. Worrell ar¬ 
rived? A. Well, I could not tell you. 

Q. Was he living or dead when Dr. Kaufman arrived? A. 
He was dead. 

Q. How do you know? A. Well, I don’t know. 

Q. Who was the first one to enter the jail after Mr. Wor¬ 
rell or some other persons you have testified to took Rob¬ 
inson off the ground some thirty minutes thereafter and 
put him in the jail? A. I could not tell you. 

Q. When he was put into the jail was he living or dead? 
A. He was dead. 

Q. He was dead when he was put into the jail. Then he 
died in the street—is that right? A. He died in front of 
the jail. 

Q. Yes, outside. You are positive of that? 

The Deputy Commissioner: That is the best of your 
knowledge, is it? The Witness: Yes, sir. 

The Deputy Commissioner: Let it go at that. 

• ••••••••• 

241 Q. Approximately what time did Dr. Kaufman ar¬ 
rive? A. I would say close to one-thirty. 

Q. How long was this after Robinson was shot? A. I 
will say twenty minutes or maybe thirty minutes. I would 
not be positive, but around maybe thirty. 

Q. Thirty minutes after he was shot? A. Maybe. It 
might have been fifteen. He was there pretty quick after 
he was shot. 
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242 Q. Were Robinson’s face and head bloody? A. I 
don’t know. I didn’t stay there very long after he 

was shot. I could not swear to that. 

Q. Nothing else was done to him after he was shot, was 
there? A. Nothing but put him in the house. They put him 
in the house after he was shot. 

Mr. Jackson: X think that is all. 

Examination by the Deputy Commissioner. 

By Mr. O’Hearne: 

Q. Where did you go after you left the scene there? A. I 
went to my home. 

Q. By yourself? A. Sir? 

Q. You live right near the jail house? A. Yes, sir. 

Q. You say you left the scene and went to your home? 
A. Yes, sir, I went right home. 

243 Q. Did you require any medical attention? A. I 
went to Dr. Kaufman, and he bandaged up my 

fingers. 


244 Q. Did you have occasion to come in contact with 
a man by the name of Robinson along about that 

time? Did you see him around there at the Reese Lumber 
Company? A. I had seen him around there a few times; 
I never came in contact with him—not in speaking distance 
of him—until that night, when a message was brought 
to me. 

Q. What night was that? A. It was Friday night, August 
4th, as well as I remember. 

Q. Go ahead. A. He told me- 

The Deputy Commissioner: Who told you? The Witness: 
Fred Whitley. That was the night watchman that was on 
when I was not on. He told me that the boss man told him 
to stay there until he came in. 

The Deputy Commissioner: Who is the boss man to whom 
you are referring there? The Witness: Fred Whitley. He 
is supposed to be boss over there. He was night 

245 watchman at the time I came on. 
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The Deputy Commissioner: And he told you that 
the boss man said for you to tell him to stay there until he 
returned? The Witness: To tell Robinson. 

The Deputy Commissioner: Oh, I see—to tell Robinson 
to stay there until his boss man came? The Witness: Yes, 
sir, until his boss man came. 

The Deputy Commissioner: At what time did Robinson 
show up there? The Witness: About quarter past twelve. 
The Deputy Commissioner: All right. 

By Mr. DeShazo: 

Q. The night of August 4th? A. That is right. 

Q. When did you deliver this message to him? A. That 
is the night I delivered the message to him. 

Q. What did he do or say? A. I was making my rounds; 
I was just starting my rounds. I had punched two keys 
when I saw the truck pull in. To be sure I would not forget 
it, I walked down to the truck and told him. The glass was 
rolled down. When I started telling him he commenced 
rolling the glass up and at the same time began slipping 
out from under the wheel. He asked me was there 

246 any ice water down at the green end. I told him 
I didn’t know, that he could go there and see. 

Q. During this conversation with Robinson how close 
were you to him? A. Well, the closest I got to him that 
night was while I was standing there near the truck, about 
five feet from the truck. 

Q. Go ahead. You say you told him where he could get 
the ice water? A. I went on to finish making my rounds. 
When I got to the dry kiln Robinson met me. He asked me 
was there any lights in the mill. I told him there were 
lights on in the planing mill, yes. He told me he wanted to 
go to the lavatory. He passed me and went on, and I fin¬ 
ished making my rounds and came back to the engine room. 

#••••••*•• 

247 A. I finished the oiling and went out and made my 
rounds again. Officer Worrell came in then and 

asked me where was the man that was driving that truck. 
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I said: “In the truck, I reckon.” He said: “No, he is not; 
we have got him.” He asked me would I go out there and • 
see if I could identify him. So I goes on out to the car, and 
Mr. Worrell asked me- 

Mr. Jackson: Don’t tell what Mr. Worrell asked you. 
Just tell what happened then. 

The Witness: Mr. Worrell said: “Is that the man?” 

I said: “Yes, that is the man that drove the truck.” He 
was going like this (indicating), and his eyes still looked 
like they would pop out of his head. He was mumbling 
something, but you could not understand a word he said. 

• ••••••••• 

24S Q. How big is that yard? A. Well, that yard is 
about 125 yards one way and about 250 the other, 
as nigh as I can get at it. 

• ••••••••• 

249 There wasn’t but three men over there, and that 
was the fireman and another man and myself, at the 
time Robinson was in there and when the officers brought 
him back. 

• ••••••••• 

Q. Your memory is all right, is it? A. I hope so. 

Q. How many times before this night, Friday, August 4, 
1950, had you seen Robinson? A. That was the first night 
I had seen him. 

Q. Did you know at that time whether or not he was 
working at the Reese Lumber yard? A. Yes, I knowed he 
was working at Reese Lumber yard. 

251 The Deputy Commissioner: Well, did you think 
anything was out of the ordinary with him? The 
Witness: No, I didn’t, not out of the ordinary. 

By Mr. Jackson: 

Q. When did you get concerned or think something was 
the matter with him? A. Well, when they brought him back 
up there. 
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Q. When he got out of the car? A. No, he was in the car. 
Q. With the officers? A. Yes. That is the first time I 
took any notice of the man—when they brought him back. 

The Deputy Commissioner: You did not let him wander 
around the yard there if you did not think he was in con¬ 
dition to take care of himself, did you? The Witness: No. 
• •••*•*••• 

252 Q. When he asked you about the lights in the mil] 
and told you he wanted to go down to the rest room, 

how did he appear then ? How did you understand what he 
said then? A. Well, you could understand what he said. 
As I said, before, he didn’t look exactly right, but it was 
the first time I had seen the man. 

The Deputy Commissioner: Isn’t that an after-thought? 
You would not have let a man wander around the yard if 
you had thought he was not in condition to look after him¬ 
self, would you? We want to know what you know about 
the thing, not what you think. The Witness: Well, that is 
all I know. 

By Mr. Jackson: 

Q. When the officers brought him back—Officers Lane 
and Worrell, is that right? A. That is right. 

Q. Did they come to you? A. Mr. Worrell came to the 
engine room. He asked me could I identify the man that 
drove the truck up there, and I said yes, I could. 

Q. Where were Mr. Lane and Robinson at the time? 
A. They were out in the car. 

• ••»•••••• 

253 Q. You do not know who flashed the light, do you? 
A. That is right. 

Q. Whether it was Mr. Lane, who was sitting in the car 
with him, or Mr. Worrell, who was out on the ground? 
A. That is right. 

254 Q. Did he have handcuffs on? A. I don’t know. 

Q. You did not get close enough to see? A. No, I 
did not get close enough to see. 




71 


Q. That is the man whose eyes you just said were popping 
out, and you did not go close enough to see him but just 
stood off ten or fifteen feet and identified himf (Witness 
does not answer.) 

The Deputy Commissioner: What is the answer? The 
Witness: I told them that was the man that drove the 
truck up there. 

By Mr. Jackson: 

Q. Did you tell them that you thought he was sick? 
A. No, I didn’t tell them nothing. I just told them he was 
the man that drove the truck up there. 

• ••••*#••• 

257 Q. You did not see anybody else in or about the 
yard? A. No. 

Q. At any time that night? A. At no time that night. 

• ••••••••• 

258 By Mr. Jackson: 

Q. Then, in substance, your testimony is that Rob¬ 
inson arrived there and asked for ice water and for lights, 
to go to the lavatory, and that he was acting queer then? 
A. That is right. 

The Deputy Commissioner: That is a conclusion reached 
by the witness, and I do not think it should be in the record. 
He has not shown anything, really, that Robinson did to 
be considered queer. 

• •••*••••• 

The Deputy Commissioner: You may be excused. 

(The witness thereupon was excused and retired from 
the witness stand.) 

The Deputy Commissioner: At this time I will permit 
this Report of Investigation by Coroner, as it is called, to 
be entered in the record as the Respondents’ Exhibit No. 1. 
I wish to call attention to the information given about the 
fatal wound. Under “Location” it says “Lower midpor¬ 
tion of left clavicle”, and under “Plane, Line or Direction” 
it says “Down toward cardiac region.” It seems to me 
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that we should have the person who made that investigation 
explain how a bullet entering around the left clavicle trav¬ 
eled down toward the cardiac region if the man was upright 
and coming toward the person who shot him. But we 

259 will enter it for what it is worth and let the Deputy 
Commissioner in Washington figure it out. 

*••••••••• 

Clarence Randolph Gardner 

260 Q. Go ahead. A. My little boy woke me up and 
said: “Daddy, I hear some screaming” or noise. He 

said: “I’m scared.” He said: “May I get in the bed with 
you?” I told him: “Yes, son.” So we took him in the bed 
with us. About one-thirty, I will say, someone came on the 
porch screaming and hollering: “A mob is after me. Please 
let me in. Police! Help! Help!” So I got up and went to 
the front door with my pistol, and my wife arose. I told 
her to get back in her room, that if this man was breaking 
in—he was shaking the front doors, shaking the windows, 
banging on them. I said: “If he breaks in I am going to 
shoot.” He looked in at the window, and I saw’ it was a 
colored man. When he saw me he ran to the back of 

261 the house; and he jumped in a ditch and w’ent on 
to 460 highway, still screaming and hollering. 

Q. What w*as he saying? A. Oh, just a whistle (Witness 
whistled), like that, and screaming: “Help! Help!, a mob 
is after me.” I did not see any mob. So I called Mr. Lane. 
The man was still screaming and hollering. Then I opened 
the front door, and Mr. Lane and Officer Worrell came past 
my house. I was on the front then. The man was still 
screaming and hollering, and they went dowm on 460 and 
picked the man up and brought him back by my house. He 
wras still hollering that the mob was after him. Mr. Lane 
and Mr. Worrell took him to the jail, and I followed them 
in my car. He got out of the car and w’alked into the jail 
and wanted to know if someone w’ould stay with him all 
night. He said: “Will you leave the lights on for me?” 
I left, and what Mr. Lane did I don’t know’. I think he left 
the lights on. 
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262 Q. How close did you get to Robinson after you 

got to the jail? A. As close as-well, I bumped 

up against him. 

Q. What was his appearance at that time? A. Well, do 
you mean do I think he was insane ? 

Q. Whatever you think his appearance was. A. I think 
he was absolutely insane. 

Q. What did he do to lead you to that conclusion? A. Well, 
the way he was screaming and hollering and trying to break 
in my home, and the fact that when he saw me he ran and 
jumped across a ditch as wide as that ditch was. I don’t 
think a man who was not insane would have tried to jump it. 
• •*••••••• 

263 Q. Mr. Gardner, you testified that your little boy 
woke you up, saying he heard someone screaming 

“Help, police”? A. That is right. 

Q. And thereafter someone came on your porch, still 
hollering: “Help, police, the mob is after me”? A. That 
is right. 

Q. You did not really think that was a burglar, did you— 
a man making such a hue and cry? A. Well, when a man 
gets on your front porch and is banging on your door and 

window- I used to be on the police force myself in 

Hampton, Virginia, for four years; and I still have my 
pistol. I would have shot if he had come in. I would 

264 not shoot him on the front porch, no. 

• ••••••••• 

Q. Mr. Worrell said he heard it from his front yard? 
A. That is right. 

Q. So Mr. Worrell does not live so very far from you? 
A. No, sir, just a couple of blocks. 

Q. Mr. Worrell testified that when he came out of his 
house he heard him screaming? A. That is right. I called 
Mr. Lane and asked him to come out on his front porch in 
a hurry and see if he could hear anybody screaming. 

Q. How long before Mr. Lane and Mr. Worrell got there? 
A. Well, just a few minutes. Until they could get their 
clothes on. 
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Q. About bow long was it? A. About five minutes, 
perhaps. 

265 Q. So when you testified that the man was scream¬ 
ing for half an hour you were wrong, weren’t you? 

A. Well, as long as it took Mr. Lane to call Mr. Worrell 
and for them to dress and come up there. 

Q. How much longer than that? A. I don’t know. It 
was not long. 

Q. And Mr. Worrell observed him from his yard? A. Mr. 
who? 

Q. Mr. Worrell observed Robinson in the street? A. That 
is right. 

Q. And he came straight down and picked Robinson up? 
A. That is right. 

Q. And took him to the jail? A. That is right. 

Q. And you followed in your car? A. That is right. 

Q. You testified that they brought the man back to your 
house? A. They did. 

Q. Which is right? A. They brought him back to my 
house and asked me what I thought. I said: “I think the 
man is crazy.” 

Q. They testified they took him straight to the jail. Which 
is right? A. They brought him by my house and 

266 paused just a minute, and then they took him straight 
to the jail. The jail is not far from my house, you 

see. 

Q. You testify that they brought him back by your house. 
Is that what you say? A. That is right. 

Q. If they testified that they took him to the jail and did 
not bring him by your house, who is right or who is wrong? 
A. You say they testified that they did not bring him by 
my house? 

Q. I say if they did. A. Well, I am right. They brought 
him by my house and took him on to the jail. 

The Deputy Commissioner: You insist that they brought 
Robinson by your house when they took him to the jail? 
The Witness: They had to pass by my house when they 
took him to the jail, and naturally they stopped. They had 
to pass my house, anyway. 
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The Deputy Commissioner: Did they return to the house 
later? The Witness: No, sir. I followed them to the jail 
in my car. 

The Deputy Commissioner: It seems as if someone has 
a poor memory, because those officers testified that they took 
Robinson direct to the jail and then returned to Mr. Gard¬ 
ner’s house. 


267 Q. What conversation took place at the jail in your 
presence? A. Nothing, except they just locked him 

up, and he asked if anyone was going to stay there with 
him. 

Q. Did anyone volunteer to stay with him? A. Mr. Wor¬ 
rell and Mr. Lane got in the car and went around to see if 
there was a mob around anywhere. 

Q. Did you go with them? A. No, I went home. 

Q. How do you know they went? Did they tell you? 

The Deputy Commissioner: We will strike that. 

Examination by the Deputy Commissioner. 

By the Deputy Commissioner: 

Q. Did you at any time swear out a warrant for Robin¬ 
son? No, sir, Mr. Lane did. 

Q. Were you present? A. No. 

Q. How do you know? A. He told me. I did not 

268 actually see the warrant, but he told me. The warrant 
is on file there, I think, at the Sussex Court House. 

Q. That is not the question. What I want to know is if a 
warrant was actually issued. A. Mr. Lane got it. 

Q. Did you see the warrant? A. No. 


Q. When you left Robinson there, after he begged them 
to leave the lights on and begged someone to stay with him, 
what did you gain from that? A. What did I gain? He 
didn’t ask me. 

Q. He asked the officers? A. Yes. 

Q. Did you suggest to them that someone should stay 
with him ? A. No. 






Q. When did you next see him? A. The next morning. 
Q. What time? A. Around nine-thirty or ten 

269 o ’clock. 

Q. What did he look like then? A. He was not as 
wild then. But he thought there was a frame on him, that 
the mob that was after him in the night put a frame on him. 

• ••«•••••• 

A. Well, the doctor wanted to examine him, see, and 
then Mr. Lane also wanted to see what the reaction was, 
and I went down to the jail of my own free-wfill and accord. 
Of course, when he was shot he was taken to the larger jail 
in Sussex Court House. 

Q. Was that the last time you saw Robinson alive, about 
nine or ten o’clock that morning? A. Yes, sir. 

• ••••••••• 

270 Q. Were you there after the man was shot? 
A. Yes, sir. 

• ••••*•*•• 

271 Q. Were his feet to the door, or was his head to 
the door? A. His feet. 

Q. Were his hands handcuffed or free? A. Free. 

*•**•••*•• 

Dr. Wm. P. Argy 

279 Q. After going over these transcripts of these 
prior hearings, is there any medical explanation for 
the conduct of the injured party? A. Yes, sir. 

Q. What is it? A. I believe that the man suffered from 
an acute hallucinosis, associated with definite paranoid 
symptoms which could have been due to one of three fac¬ 
tors. It could have been due either to an acute paranoia, a 
paranoia secondary to schizoid personality, or a paranoia 
due to toxicity or to infection, such as alcoholism or 
syphillis. 

• ••***•#*# 

282 Q. Now, doctor, if a person were suffering from 
paranoia, as you state, was highly nervous and excit¬ 
able, and you had the occasion to examine him, what would 
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you do for him, if anything? A. I would first have him 
institutionalized. 

283 Q. You would not give him something to quiet 
him? A. No, sir, it is not necessary. 

Q. You would have institutionalized? 

The Deputy Commissioner: Why, doctor? The Witness: 
It is better to put them in a position where they will have 
minimum worry, where they will have maximum sense of 
security, and let them work out the situation themselves, 
until the acute stage is taken care of. 

The Deputy Commissioner: And also for the purpose of 
observation? The Witness: And for observation, yes. 

The Deputy Commissioner: So that proper medication 
can be determined; is that correct ? The Witness: Yes, sir. 
In other words, you are protecting them from themselves 
and from harming others, and protecting them from others. 
#••••••#•• 

284 Q. And not giving them anything to quiet them 
down? A. If you quiet them down, after this drug 

is worn off the same symptoms will be present. It will 
return. 

Q. What length of period or time would it take before 
the drug would be worn off? A. It depends upon what you 
give him. Some will wear off in three hours; some will wear 
off in twelve hours. 

Q. So on two or three occasions you could have had this 
patient in a sufficient condition to not be harmful to himself 
or others, if you had given him an injection or a sedative 
of any medical ingredient that is known to the medical pro¬ 
fession; is that true? A. Yes, sir. 
.. 

285 A. I would say he was suffering from an acute 
paranoia. 
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288 Thereupon David Edwards 

was called as a witness for and on behalf of the claimants 
and, being then and there duly sworn by the Deputy Com¬ 
missioner, assumed the witness stand and, upon examina¬ 
tion, testified as follows: 

The Deputy Commissioner: What is your full name? 
The Witness: David Edwards. 

The Deputy Commissioner: Where do you live? The 
Witness: 1617 Sixth Street, Northwest. 

The Deputy Commissioner: Sixth Street, Northwest, in 
Washington, D. C.? The Witness: Yes, sir. 

Mr. DeShazo: What street was that? The Deputy Com¬ 
missioner : Sixth Street. 

Now, Mr. Edwards, I want you to keep your voice up, 
talk slowly, enunciate clearly, and speak in the direction of 
the reporter. 

Mr. Jackson: Mr. Commissioner, I have the subpena 
that was served on Mr. Edwards yesterday, and I also have 
a statement I wish to introduce in evidence, signed by Mr. 
Edwards. 

Mr. DeShazo Since the witness is here, I think we had 
better let him testify. 

Mr. Jackson: He is going to testify. 

• ••••••••• 

289 Q. Mr. Edwards, calling your attention to the 
month of August 1950, where were you living at that 

time? A. Wakefield. 

The Deputy Commissioner: Wakefield, Virginia? The 
Witness: That is right. 

The Deputy Commissioner: Now speak so we can all 
hear you. Talk slowly. The Witness: Yes, sir. 

By Mr. Jackson: 

Q. Were you employed during the month of August, 
1950? A. That is right, at Wakefield. 

Q. For whom were you employed? A. T. E. Reese. 
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Q. Thomas E. Reese? A. That is right. 

290 Q. Mr. Reese, the same Thomas Reese that oper¬ 
ates a lumber yard in Wakefield, Virginia? A. That 

is right. 

Q. You were employed by him? A. That is right. 

Q. What were your duties ? A. I was helping load trucks. 
The Deputy Commissioner: Load trucks? The Witness: 
Yes, sir. 

The Deputy Commissioner: With what? The Witness: 
With a tow motor. They call it lift trucks, like they bundle 
the lumber up and then take it and put it on the form and 
put in on the truck. 

The Deputy Commissioner: You were helping to load 
lumber onto big trucks, trailers; is that correct? The Wit¬ 
ness: That is right, yes sir; that is right. 

By Mr. Jackson: 

Q. During the month of August, the first, second, third 
or fourth or fifth of August, did you have during those four 
or five days the occasion to meet and know one James W. 
Robinson? A. That is right. 

Q. Did he or was he at that time hauling lumber out of 
Reese lumber yard in Wakefield, Virginia? A. That 

291 is right. 

Q. Did you on Thursday, August third, load a 
tractor trailer, which tractor trailer was driven by James 
W. Robinson, on the third day of August, did you assist in 
loading that tractor trailer? A. Yes, sir. 

Q. Did he make any statement to you about persons un¬ 
known to him having threatened him? A. That is what he 
told me. 

Q. And before Robinson began hauling this lumber out 
of the Reese lumber yard, who had been doing this work? 
A. Mr. Broadus from Waverly. 

The Deputy Commissioner: Mr. whom? The Witness: 
Mr. Broadus. 

The Deputy Commissioner: Spell his name. The Witness: 
It would be too hard for me. 
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The Deputy Commissioner: You said Broadus? The 
Witness: Yes. 

The Deputy Commissioner: Are you sure of the name? 
The Witness: Yes, sir. Ilis name is Mr. Broadus. 

The Deputy Commissioner: And you say he lived where? 
The Witness: Waverly, Virginia. 

The Deputy Commissioner: WTiere is that ? The Witness: 
About seven miles from Wakefield. About seven miles from 
Wakefield, Virginia. 

• #•••••••• 

292 Q. Now what did Robinson tell you? A. He told 

me that two fellows told him- 

Mr. DeShazo: I object to this as hearsay testimony, as 
to what somebody told him. 

Mr. Jackson: This is the deceased person. That is not 
hearsay, Mr. Commissioner. 

The Witness: He told me himself, but I didn’t pay it 
much attention, because I was busy working. 

By Mr. Jackson: 

Q. Tell what he told you. A. He said two fellows told 
him to take that trailer truck and carry it back where he 
came from. 

The Deputy Commissioner: Did he tell you who these 
men were? The Witness: No, sir, he didn’t know. I 
tried to get him to explain what sort of looking fellows 
they were but he didn’t know. 

The Deputy Commissioner: All right, your objection, Mr. 
DeShazo, is noted, and it will receive consideration. 

Mr. DeShazo: All right. 

By Mr. Jackson: 

Q. You state that Robinson told you that these two fel¬ 
lows told him to take that truck back to Washington 

293 where he came from; is that right? A. That is right. 

Q. If he didn’t do that, what would happen ? A. He 
said it would be too bad for him. 
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Q. Did you, after loading Robinson’s tractor trailer or 
helping load that tractor trailer on the .third of August, 
1951, have occasion to see him alive again? A. No, I didn’'t. 
He was just half and half when I seen him. He still was 
breathing. 

Q. He was breathing? A. Yes, sir. 

Q. Then he was alive then? A. Yes, sir. 

Q. All right. Now where did you see him this last time 
when he was breathing? A. He was inside the jail. 

Q. Keep your hand down from your mouth. A. The last 
time I seen him- 

Q. He was inside the jail? A.-inside the jail. 

Q. At what point did you reach the jail or lock-up? The 
Deputy Commissioner: And When? 

By Mr. Jackson: 

Q. And when? A. Well I was coming down the 

294 street from the ice house, me and another boy named 
Johnny Boy John. We came through like the alley 

going down by the jail. Before we got to the jail we heard a 
gun fire, and there were two or three people there at the 
jail and we went in there, went up to the jail, and that is 
when I seen him. 

295 Q. When did you first meet Robinson? A. I met 
him down in Wakefield. 

Q. Do you remember the date? A. No, sir, I don’t. 

Q. How long w^as it before he was killed in this town 
lock-up? How many days? A. You mean before he got 
killed before he was locked up? 

Q. That is right. A. He was locked up during that night 
some time. 

Q. Now how long had you known him? A. I had known 
him about the second day after he started hauling down 
there. 

Q. Then you had known him about two or three days? 
A. That is right, about two or three days. 

Q. Did you know his name? A. Well, he told me 
that they called him “Big Eye” up here. 


296 
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Q. Big Eye? A. Yes, sir. 

Q. Did you know his name was Robinson then? A. No, 
I didn’t. I learned it that Saturday, that his name was 
Robinson. 

Q. How did you happen to meet him? A. He started 
hauling lumber from the plant where I was working, and 
that is how I met him. 

Q. You mean it was necessary for you to talk to him in 
the performance of your work; is that right? A. Yes, sir, 
you know, he was up there just talking, and we just got 
acquainted with each other like that. And I knowed the 
fellow that the truck belongs to; I knew him very well. 

Q. You knew the man named Bradshaw? A. Yes, sir. I 
been knowing him for a long time. 

The Deputy Commissioner: All right. 

By Mr. Jackson: 

Q. Now how long before you reached the jail on August 
5th was it before Willie Bradshaw arrived? A. Yes, I got 
there before he did. 

Q. How long before? A. I hadn’t got there over 
297 five minutes before he came. 

Q. You were there just shortly before Bradshaw 
got there? A. That is right. 

Q. You heard the gun fire; is that right? A. That is 
right, I heard the gun fire. 

Q. And you ran around to the jail? A. Yes, sir. 

Q. Now when you reached the jail what did you observe 
and who did you observe? A. That was in the jail? 

Q. Yes. A. There was Mr. Lane. 

Q. Officer Lane, S. P. Lane? A. That is right. What is 
the other officer’s name? 

Q. Layton Worrell. 

The Deputy Commissioner: That is W-o-r-r-e-1-1? 

Mr. Jackson: That is right. 

The Witness: And there was another fellow there. There 
was three fellows there. 
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By Mr. Jackson: 

Q. A little fellow? A. Yes, sir. Mr. Griffith, I believe his 
name is. 

Q. That is right. A. Mr. Griffith. 

298 Q. Those three were there present when yon ar¬ 
rived? A. Those three were there present when I 

arrived, immediately after hearing the shot. That is right; 
they were there. 

Q. How many of them were inside the jail? 

The Deputy Commissioner: I think he said three. 

The Witness: It was. All three of them was in the jail. 
The Deputy Commissioner: Besides the deceased? 

Mr. Jackson: Yes, yes. 

By Mr. Jackson: 

Q. Do you know who fired the shot? A. No, I don’t know 
who fired it. But I seen Mr. Lane when he backed up, and 
he had his pistol; I seen that. 

The Deputy Commissioner: Backed-up? Where was Mr. 
Lane when you went into the town lockup? Was he in¬ 
side? The Witness: He was inside, but he was coming out, 
you know, coming toward the door. 

The Deputy Commissioner: Backing up toward the door? 
The Witness: Yes, sir. 

The Deputy Commissioner: And he had a pistol in his 
hand. The Witness: Yes, sir, in his hand. 

By Mr. Jackson: 

299 Q. Now, how much material did Robinson haul out 
of the Reese lumber yard in respect of the amount of 

material that has been heretofore hauled by Mr. Broadus 
or others? 

The Deputy Commissioner: You mean theretofore? 

Mr. Jackson: Theretofore, yes. The Witness: He hauled 
twice as much as Mr. Broadus did, because he had a larger 
truck. 

Q. And that was taking work or reducing Mr. Broadus’s 
income; is that right? A. That is right. 
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The Deputy Commissioner: How do you know that? The 
Witness: Well, since he had a small truck, I know he could 
just make these little short trips. 

The Deputy Commissioner: What you know is that Rob¬ 
inson hauled more lumber than the man who was hauling 
before Robinson arrived? The Witness: That is right, that 
is right. 

The Deputy Commissioner: All right. 

By Mr. Jackson: 

Q. Had you had the occasion to observe Robinson, would 
you say he was a strong, robust and healthy person ? A. To 
my knowing he was. 

The Deputy Commissioner: That is the way he appeared 
to you? The Witness: Yes, that is right. 

300 The Deputy Commissioner: All right, after seeing 
Robinson in the jail, did you in company with Mr. 

Bradshaw go anywhere? The Witness: Yes, sir. 

By Mr. Jackson: 

Q. Where did you go? A. We went back up to his truck. 
The Deputy Commissioner: Where was his truck? The 
Witness: Back up to the office. 

The Deputy Commissioner: That is where Bradshaw’s 
truck was, at the lumber company office? The Witness: 
Yes, sir. 

The Deputy Commissioner: How far is that from the 
town lock-up? The Witness: I would say about three blocks. 

The Deputy Commissioner: All right. The Witness: We 
went back up there and looked in the truck and thought 
maybe he had been drinking, and we went up there and 
looked in the truck and looked all over it, and the only thing 
we found in there was a box of potted ham and a box of 
crackers; that is the only thing we found in there. 

By Mr. Jackson: 

Q. Did you find any clothing of any kind? A. No, we 
didn’t find any clothing. 

301 Q. No underclothing? A. I think we found an 




undershirt in there. Let me see.-1 think we found 

an undershirt. I am not sure of that now. But I know that 
is all we found, w’as a box of potted ham and a box of 
crackers. 

Q. How many hours a day or night did Robinson work 
there- 

The Deputy Commissioner (interposing): If you know. 
By Mr. Jackson: 

Q. (Continuing)—if you know? A. I don’t know. 

Q. You were not there when he returned at midnight? 
A. No, no I wasn’t. 

The Deputy Commissioner: What were your working 
hours? The Witness: Well, my working hours, we would 
go to work at seven o’clock- 

The Deputy Commissioner: -In the morning? The 

Witness: And sometimes we worked until six; sometimes 
until seven. We didn’t have no special time. 

The Deputy Commissioner: You worked until six o’clock 
in the afternoon, and sometimes until seven o’clock in the 
afternoon? The Witness: Yes, sir. But we didn’t have any 
special time. We sometimes made ten and sometimes 
302 made twelve hours a day. 


306 Q. And hunting is done on his farm? A. Yes, sir. 

307 Q. So practically all of the people in that neigh¬ 
borhood know Mr. Bradshaw; is that right ? A. That 

is right. And it is so small, you know, like a little small 
place, practically everybody knows everybody around there. 
The Deputy Commissioner: All right. 

Mr. Jackson: That is all. 

Mr. DeShazo: That is all. 

(The witness thereupon was excused and retired from the 
witness stand.) 

The Deputy Commissioner: Now with regard to the offer 
of this statement of David Edwards, the substance of this 
paper has been covered in the witness’s testimony, Mr. 
Jackson. 

Mt. Jackson: Yes, sir, that is quite true. 
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The Deputy Commissioner: So I doubt if it is necessary 
as an exhibit. 

Mr. Jackson: That is true. But the statement of Brad¬ 
shaw, the substance of which was covered in the record, 
was admitted into evidence. But the substance is in there. 
I am satisfied with the deputy’s ruling. 

Here is the return of subpoena for this gentleman here. 
• ••••••••• 

Dr. Charles F. Adams 

308 Q. You are a practicing physician in the District 
of Columbia? A. I am. 

• ••••••••• 

311 The Witness: Yes, I have the question in mind. 
Quite often a person can become disoriented be- 

312 cause of fear or as a result of an accident. 

*••*•»•••• 

313 Q. Doctor, what do you think was wrong with the 
deceased, judging from the statement of Doctor 

Kaufman, with respect to his findings and observation? 
A. Well, as far as I can find, I don’t see where he made any 
physical findings except the pupillary reflexes. He doesn’t 
mention blood pressure or heart, and as far as the halluci¬ 
nations are concerned it seems to me that, this isn’t neces¬ 
sarily from a medical standpoint, yet it is too, that this 
man wasn’t given any benefit of the doubt. 

A hallucination,—just because of the fact that he said 
someone was after him does not make a hallucination. 

Q. I see. A. Perhaps someone was. 

Whenever we have an ailment, we are trying to eliminate 
the psychiatric basis from the physical basis, we 

314 always give the patient the benefit of the doubt. We 
give him a complete and thorough physical examina¬ 
tion before we say “this is probably mental”. Everyone 
must be given the benefit of the doubt. I can’t see where 
this man was given any benefit of any doubt, in a quick 
examination like this, and to say it was hallucinations. 

If I am not mistaken, I think some sheriff or some officer 
of the law did go up and down the road to look for some- 
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one who might have been after this man; but I don’t see 
any mention of the doctor making much of an attempt to 
do anything except question the man. 

Q. In other words, you feel that the doctor’s examination 
and observations of the deceased at the time of his examina¬ 
tion was rather meager? A. Yes. I might have done the 
same in his place. I am not criticizing that part of it. But 
it is just too meager to draw conclusions from. 

Q. All right. Can you draw any conclusion at all from 
the doctor’s statements? A. I believe this man was con¬ 
fused, and I believe he was disoriented. The precipitating 
cause I can’t say, although from some of the testimony, I 
think, that I have heard I could say that perhaps fear or 
perhaps an attack was the cause. I heard the doctor who 
preceded me mention the fact that syphilis was a possible 
cause. 

315 Well, central nervous system syphilis is some¬ 
thing that is brought on after having had syphilis of 
the blood for some time. You just don’t jump into central 
nervous syphilis without having had syphilis of the blood 
for some time. There is no testimony to show this man ever 
had syyphilis at any time. And surely that is not a diag¬ 
nosis that is made on the spot. It is only confirmed by 
laboratory tests. Flashing a light in a confused man’s eye 
doesn’t note syphilis by any means. It might be slightly 
suspicious, but there is a lot that can give you sluggish 
pupils. I could name a good many of them. 

Q. What would you say about this: would a confusion of 
the brain cause that type of reaction in the eye, or that lack 
of reaction? A. Oh, yes. 

Q. Now, Doctor, you have heard—I believe you were here, 
present, during the testimony of Doctor Argy who testified 
this morning? A. Yes. 

Q. Doctor Argy, who testified this morning, as I recall, 
felt that this man was suffering from psychosis; he desig¬ 
nated it as paranoid type. Do you feel that that is the 
reasonable conclusion on the doctor’s part? A. You know, 
diagnoses are difficult to make on the spot. A psychoses 
is a mental ailment in which there is impairment of 
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316 the intellect, which differs in the neuroses; in that 
there is no impairment of the intellect. A good many 
of us every day have neuroses and little anxieties, but no 
impairment of intellect. 

There is no previous history to show there was impair¬ 
ment of intellect of this man. There is nothing to show this 
man w-asn’t able to make a normal adjustment in everyday 
life. 

Q. I take it, then, doctor, that you are inclined to believe 
that the man was probably suffering a hysterical reaction 
from fear, or possibly from some bodily injury; is that 
right! A. I feel that way about it; and, incidentally, the 
fact that he was disoriented in a jail, thought he was in 
Alexandria, unless he was familiar with the inside of the 
jail there is no way of knowing where he would be. 

Q. I see. A. You are suddenly confused and running up 
a road, and someone takes you to a jail, and you don’t 
know where you are. You don’t have to know where you 
are. I am sure if I woke up in Alexandria jail I wouldn’t 
know where I was. 

• *•••••••• 

318 The Reporter (reading): “Would fatigue, cou¬ 
pled with fear, produce a hysterical or a highly 
nervous condition, doctor?” The Witness: Once again I 
must answer, it could. 

Mr. Jackson: I think that is all. 

• •••••*••• 
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COUNTERSTATEMENT OF CASE 

This cause arose upon a complaint for judicial review of 
a compensation order filed on February 20, 1952 by Theo¬ 
dore Britton, Deputy Commissioner, Bureau of Employees’ 
Compensation, United States Department of Labor, Wash¬ 
ington, D. C., in which he rejected the claim for compen¬ 
sation of Carrie Robin-son, plaintiff-appellant herein. The 
said order was issued pursuant to the provisions of the 
Longshoremen’s and Harbor Workers’ Compensation Act 
of March 4,1927, 44 Stat. 1424, 33 U.S.C.A., sec. 901 et seq., 
as made applicable to the District of Columbia by the Act 


2 


of May 17,1928,45 Stat. 600, D. C. Code 36-501, herein after 
called the “compensation law 7 ’. ; 

The compensation order complained of reads in part as 
follows: 

“That from May, 1950 to August 5, 1950, James Wil¬ 
liam Robinson, hereinafter referred to as ‘employee’, 
was in the employ of the employer above named, whose 
address is Terra Cotta, District of Columbia; that the 
employer was subject to the provisions of an Act of 
Congress approved May 17, 1928, entitled ‘An Act to 
provide compensation for disability or death resulting 
from injury to employees in certain employments in f 
the District of Columbia, and for other purposes’; that 
the liability of the employer for compensation under 
the said Act was insured by the United States Fidelity 
and Guaranty Company; that the employment of the 
employee by the employer was as a driver of a tractor- 
trailer vehicle in connection with the operation of the 
employer’s hauling business located at Terra Cotta, 
District of Columbia; that in the performance of the 
duties of the employment and at the employer’s direc- L 
tions the employee drove the employer’s tractor-trailer 
in the District of Columbia and between points in the 
District of Columbia and other jurisdictions; that the Ji 
employer kept the employee’s employment record in 
the employer’s office located in the District of Colum¬ 
bia, supervised the employee’s work activities at and 
from the said office and paid the employee’s wages at 
that place; that on August 1, 1950, the employer di¬ 
rected the employee to haul lumber to and from the 
establishment of a lumber dealer whose place of busi¬ 
ness was located in Wakefield, Virginia, in accordance 
with the instructions of and bills of lading prepared by 
the said lumber dealer, and the employee began work 
on the said assignment in accordance with such di- < 
rections; * • • # that from August 1, 1950 to August 
5, 1950, the employee hauled lumber between Wake¬ 
field, Virginia, and various points in North Carolina; 
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that on August 5, 1950, at approximately 12:15 a. m., 
the employee drove the said tractor-trailer loaded with 
lumber to the lumber yard of the said lumber dealer 
in Wakefield, Virginia, and left it there to be unloaded; 
that the employee left the said lumber yard and ap¬ 
proximately one hour later, or at about 1:00 a. m., on 
August 5, 1950, he became mentally disturbed, con¬ 
fused, highly agitated, and obsessed with the hallucina¬ 
tion that a mob or a group of persons were chasing 
him with the intent to do him bodily harm, and he 
began to disturb the peace of the community in his ap¬ 
parent efforts to escape from imaginary assailants; 
that later the employee was taken into custody by peace 
officers who lodged him in the town jail; that still later, 
at about 1:15 p. m., on August 5, 1950, a peace officer, 
accompanied by a resident of Wakefield, Virginia, went 
to the town jail for the purpose of removing the em¬ 
ployee to the county jail in Sussex, Virginia; that when 
the said peace officer entered the town jail for that pur¬ 
pose the employee attacked him and his companion; 
that in the course of and on account of the said attack 
the said peace officer shot the employee in the chest 
with his service pistol, inflicting a wound which caused 
the employee’s death the same day; that on February 
20, 1951, Mrs. Carrie Robinson, acting in her own be¬ 
half as the surviving wife of the employee and in be¬ 
half of James William Robinson, Jr., Maggie E. Rob¬ 
inson, Eulas C. Robinson, and Patsy I. Robinson, the 
surviving minor children of the employee, filed claim 
against the employer for death benefits under the Dis¬ 
trict of Columbia Workmen’s Compensation Act, al¬ 
leging that the death of the employee arose out of and 
in the course of the employment ; that the employee’s 
mentally disturbed, confused and agitated condition 
and his hallucination, as found above, were due to ill¬ 
ness; that the said illness caused him to attack the 
peace officer and his companion, as found above, and 
was the cause of his death; that the illness of the em¬ 
ployee was not the result of a personal injury arising 
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out of and in the course of the employment, nor was it 
aggravated by or otherwi-se related thereto; that the 
death of the employee did not arise out of and in the 
course of the employment.” 

The court below sustained the compensation order and 
dismissed the complaint. This appeal followed. 

SUMMARY OF ARGUMENT 

The evidence shows that the deceased, a truck driver, be¬ 
came mentally ill, resulting in his having hallucinations 
about being pursued by a mob. In consequence of his con¬ 
dition and actions he was taken into custody, later became 
violent and was killed while committing an assault upon the 
arresting officer. None of these things arose out of his em¬ 
ployment nor in the course of his employment but were en¬ 
tirely unrelated thereto. Consequently, his death did not 
result from an “injury” as defined in Section 2 of the Com¬ 
pensation Law which defines an injury as “an accidental 
injury or death arising out of and in the course of employ¬ 
ment.” Only such injuries which occur as defined in the 
Act entitle the injured employee or his dependents to com¬ 
pensation benefits. 

ARGUMENT 

I 

The Finding of ihe Deputy Commissioner to the Effect That 
the Death Did Not Arise Out of and in the Course of 
Employment Is Supported by Substantial Evidence in the 
Record Considered as a Whole. 

(a) Applicable Principles 

Before referring to the evidence which, in our opinion, 
shows that there is substantial evidence on the record con¬ 
sidered as a whole to support the finding complained of, it 
may not be inappropriate to invite attention to the follow¬ 
ing well established principles of compensation law which 
appear applicable to this case: 

The burden is on the plaintiff to show that the evidence 
before the deputy commissioner does not support the com- 
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pensation order complained of in the bill: Grant v. 
Marshall, deputy commissioner, 56 F. 2d 654 (Wash. 1931); 
United Employees Casualty Co. v. Summerour, 151 S.W. 
2d 247 (Tex. 1941); Nelson v. Marshall, deputy commis¬ 
sioner, 56 F. 2d 654 (Wash. 1931); Gulf Oil Corporation v. 
McManigal, deputy commissioner, 49 F. Supp. 75 (W. Va. 
1943); Southern Stevedoring Co. v. Henderson, deputy 
commissioner, 175 F. 2d 863 (C.A. 5, 1949). 

The findings of fact of the deputy commissioner supported 
by evidence on the record considered as a whole should be 
regarded as final and conclusive and not subject to judicial 
review: O’Leary v. Brown-Pacific-Maxon, Inc., 340 U. S. 
504 (1951); South Chicago Coal & Dock Co. v. Bassett, 
deputy commissioner, 309 U. S. 251 (1940); Del Vecchio v. 
Bowers, 296 U. S. 280 (1935); Voehl v. Indemnity Insur¬ 
ance Co. of North America, 288 U. S. 162 (1933); Crowell, 
deputy commissioner v. Benson, 285 U. S. 22 (1932); Jules 

C. L’Hote v. Crowell, deputy commissioner, 286 U. S. 528 
(1932), 71 C. J. 1297, sec. 1268; Parker, deputy commis¬ 
sioner v. Motor Boat Sales, Inc., 314 U. S. 244 (1941); 
Marshall, deputy commissioner v. Pletz, 317 U. S. 383 
(1943); Cardillo, deputy commissioner v. Liberty Mutual 
Insurance Company, 330 U. S. 469 (1947). Accord: United 
States Fidelity and Guaranty Co. v. Britton, 88 U. S. App. 

D. O. 293,188 F. 2d 674 (C.A. D.C. 1951); Pittston Stevedor¬ 
ing Co. v. Willard, 190 F. 2d 267 (C.A. 2, 1951). 

Logical deductions and inferences which may be and are 
drawn by the deputy commissioner from the evidence 
should be taken as established facts and are not judicially 
reviewable: Parker, deputy commissioner v. Motor Boat 
Sales, Inc., 314 U. S. 244 (1941); Liberty Mutual Ins. Co. v. 
Gray, deputy commissioner, 137 F. 2d 926 (C.A. 9, 1943); 
Michigan Transit Corporation v. Brown, deputy commis¬ 
sioner, 56 F. 2d 200 (Mich. 1929); Del Vecchio v. Bowers, 
296 U. S. 2S0 (1935); Eastern Steamship Lines, Inc. v. 
Monahan, deputy commissioner, 21 F. Supp. 535 (Me. 
1937); Grain Handling Co., Inc. v. McManigal, deputy com¬ 
missioner, 23 F. Supp. 748 (N.Y. 1938); Simmons v. 
Marshall, deputy commissioner, 94 F. 2d 850 (C.A. 9,1938); 
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Lowe, deputy commissioner v. Centred R. Co. of New Jer¬ 
sey, 113 F. 2d 413 (C.A. 3, 1940); Contractors, PNAB v. 
Pillsbury, deputy commissioner, 150 F. 2d 310 (C. A. 9, 

1945) ; Southern Stevedoring Co. v. Henderson, deputy com¬ 
missioner, 175 F. 2d 863 (C.A. 5, 1949). 

The findings of fact of the deputy commissioner are pre¬ 
sumed to be correct: Anderson v. Hoage, deputy commis¬ 
sioner, 63 App. D.C. 169, 70 F. 2d 773 (1934); Luckenbach 
Steamship Co., Inc. v. Norton, deputy commissioner, 96 F. 
2d 764 (C.A. 3, 1938); Burley Welding Works, Inc., v. Law- 
son, deputy commissioner, 141 F. 2d 964 (C.A. 5, 1944). 

Even if the evidence permits conflicting inferences, the 
inference drawn by the deputy commissioner is not subject 
to review and will not be reweighed: C. F. Lytle Co. v. 
Whipple, deputy commissioner, 156 F. 2d 155 (C.A. 9, 

1946) ; Contractors, PNAB v. Pillsbury, deputy commis¬ 
sioner, 150 F. 2d 310 (C.A. 9, 1945); South Chicago Coal & 
Dock Co. v. Bassett, deputy commissioner, 309 U. S. 251 
(1940); Parker, deputy commissioner v. Motor Boat Sales, 
Inc., 314 XJ. S. 244 (1941); Liberty Mutual Insurance Co. v. 
Gray, deputy commissioner, 137 F. 2d 926 (C.A. 9, 1943); 
Lowe, deputy commissioner v. Central R. Co. of New Jer¬ 
sey, 113 F. 2d 413 (C.A. 3, 1940); Henderson, deputy com¬ 
missioner v. Pate Stevedoring Co., Inc., 134 F. 2d 440 (C.A. 
5, 1943); Del Yecchio v. Bowers, 296 U. S. 280 (1935); 
Southern Stevedoring Co. v. Henderson, deputy commis¬ 
sioner, 175 F. 2d 863 (C.A. 5, 1949); Delta Stevedoring Co. 
v. Henderson, deputy commissioner, 168 F. 2d 872 (C.A. 
5, 1948). 

(b) The Evidence 

At the hearing on August 16, 1951 before Deputy Com¬ 
missioner Britton in Washington, D. C., 

William Bradshaw testified in part as follows: That on 
August 1, 1950 he made a contract with a lumber company 
of Wakefield, Virginia, to haul lumber (J. A. 12*); that pur¬ 
suant to such contract, James William Robinson (herein- 


* Reference is to the Joint Appendix. 
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after called “the deceased employee” or “the employee”) 
brought a truck from Washington, D. C., to Wakefield and 
began to haul lumber for such company wherever directed 
(J. A. 12); that he told the deceased employee to stay down 
there the rest of the week, and that if he did not get a load 
for New York at the end of the week to leave the trailer in 
Wakefield and drive the tractor back to Washington (J. A. 
12, 13); that he telephoned Friday night (August 4th) and 
left word for the deceased employee that if the latter did 
not get a load he, the witness, was coming down in hi-s car 
Saturday and to wait for him (J. A. 13); that he telephoned 
about 6:30 in the evening and was told that Robinson had 
not returned from North Carolina (J. A. 13, 14); that his 
purpose in going to Wakefield on Saturday was to see if the 
lumber company could use another one of his trucks. 

Thomas Emmett Reese testified in part as follows: That 
he owns the Reese Lumber Company and made a contract 
with William Bradshaw to haul lumber for his company 
(J. A. 15); that the deceased employee drove the truck in 
accordance with instructions from him as to where each 
load was to be hauled (J. A. 16); that when he went to the 
lumber yard about 12:15 a. m. or 12:30 a. m. on Saturday 
morning, August 5th, the truck which Robinson had been 
driving was in the yard (J. A. 16); that no hauling is done 
for him on Saturdays (J. A. 17); that the load which Rob¬ 
inson had brought in Friday night was to stay in the yard 
to be “reworked” and was not to go out (J. A. 18); that he 
could not say whether the deceased employee would have 
had a load Saturday morning. 

At the hearing on November 30, 1950, before the Deputy 
Commissioner O’Hearne at Norfolk, Virginia. 

S. P. Lane testified in part as follows: That he is a deputy 
sheriff of Sussex County and was a deputy sheriff on Au¬ 
gust 5, 1950 (J. A. 25); that on Saturday morning, August 
5, 1950, a Mrs. Gardner (or Mr. Gardner) telephoned him 
about one or two o’clock, a. m., that somebody was on their 
porch shaking the window and the front door (J. A. 25); 
that he called Mr. Worrell, the town officer, and they went 
to get the man (J. A. 25); that in the vicinity of Mr. Gard- 
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ner’s house and on Route 460 there was a man standing “out 
there hollering and throwing up his hands like he -was try¬ 
ing to stop 'somebody” (J. A. 26); that they stopped there 
and asked the man what the trouble was “and found there 
was something wrong with him” (J. A. 26); that they con¬ 
tacted Mr. Gardner, who identified the man as the one that 
had been on the porch (J. A. 26); that he later learned the 
man was James Robinson (the deceased employee) (J. A. 
26); that the man said “there was somebody after him” 
but he, the witness, could not see anybody (J. A. 26); that 
the man was in “a very nervou-s condition” but did not 
give them any trouble at the time (J. A. 26); that Mr. Wor¬ 
rell got the man into their car and took him down to the 
lock-up (J. A. 26); that they could find no evidence that any¬ 
body was “after” the deceased employee (J. A. 26); that 
when placed in the jail the man was still excited and saying 
that “somebody was after him” (J. A. 27); that they went 
back there from time to time to talk with him and rode 
around to see if they could find anybody that was after him 
(J. A. 27); that they met a man (Jack Smith) who was on 
his way to the witness’ house to report “there was a man 
in his yard” (J. A. 27); that they took this man, H. B. 
Stephenson, and put him in jail, which was about 15 or 20 
minutes after the deceased employee had been placed 
therein (J. A. 27); that when they started to take the two 
prisoners to Sussex (the county jail) the deceased employee 
told them about the truck for the first time (J. A. 28); that 
they drove to the lumber yard to check Robinson’s story, at 
which time the deceased was still nervous but gave them 
no trouble, although he still contended that there was some¬ 
body after him (J. A. 28); that they then returned the de¬ 
ceased to the same jail, took Stephenson to the Sussex jail, 
and returned about an hour and fifteen minutes later to look 
after Robinson, at which time he was “pretty quiet” and 
wanted to see his “boss man” (J. A. 28); that he saw the 
deceased again about 7:30 or 8:00 a. m., to check on his con¬ 
dition, at which time the prisoner was talkative but had 
calmed down considerably and did not seem so nervous 
(J. A. 29); that thirty minutes later he brought the prisoner 
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breakfast, and between that time and ten o’clock he again 
saw the deceased, at which time he, the witness, had Dr. 
Casper Kaufman examine the prisoner (J. A. 29); that they 
(the witness and Mr. Worrell) went into the jail from time 
to time until twelve o’clock, at which time he brought the 
prisoner something to eat (J. A. 29); that about one o’clock 
he went to the jail to take the prisoner to the Sussex County 
jail, at which time he had a warrant for disorderly conduct 
(J. A. 30); that he was accompanied by a Mr. Griffin who 
wanted to go along to get a hunting or fishing license at the 
county clerk’s office (J. A. 31); that when he opened the 
door of the cell, the prisoner “sailed right on him” with¬ 
out notice (J. A. 31); that in the scuffle the prisoner 
snatched the handcuffs out of his hands and commenced 
flailing him with them (J. A. 31). The witness further 
testified (J. A. 31, 32) as follows: 

“* * * Mr. Griffin tried to help me what he could, but 
he was a man around seventy years old or more—at 
least that. We fought all up there beside the cell and 
finally I got away from him and ran outside. I thought 
Mr. Griffin had gone out in the excitement there, and I 
was trying to get away from him as best I could to 
keep from having to do anything else to him. I slammed 
the door, the bar part of it; it is a double door, bars 
and then outside of that a solid door. As I slammed 
the bars shut, I realized Mr. Griffin had not gotten out, 
and Robinson turned on him. Mr. Griffin yelled: ‘ Come 
and let me out; he is killing me.’ At that time he had 
already hit me some several times before I had gotten 
out. When I pushed the bars open—that is the bars 
to the outside—Robinson was right on him, and when I 
opened the door for Mr. Griffin to come out, Robinson 
jumped on me again and commenced frailing [sic] on 
me with the handcuffs. I tried to tangle with him 
again, and by that time we backed out in the open space 
about ten feet. I had taken all I could; I realized that 
if he hit me again, I would fall, and I pulled out my 
gun and shot one time. I don’t know whether I hit him 
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or not, but he never stopped hitting me, so I probably 
missed him at that time. I shot again after he con¬ 
tinued to hit me, and he fell. As the gun fired he fell, 
and was up again just in a flash, up on his feet.” 

The witness further testified: That they were in the yard 
at that time about ten feet from the door where the prisoner 
“had all the chance in the world if he wanted to run” (J. A. 
32); that when the prisoner jumped up he grabbed him and 
shoved him back into the jail, and just as he got him in the 
first door the prisoner fell (J. A. 32). 

Dr. Casper Kaufman testified in part as follows: That he 
examined the deceased employee at the Wakefield lock-up 
about twenty minutes of nine (a. m., August 5th) and found 
him disoriented as to place, the prisoner thinking he was 
in Alexandria (J. A. 45, 46); that the prisoner was excited 
and told him about groups of people chasing him and trying 
to kill him (J. A. 46); that he appeared to have hallucina¬ 
tions and his reactions were suggestive of someone being 
paranoid (J. A. 46); that he informed the sheriff the pris¬ 
oner was not fit to go by himself and suggested that he be 
committed for examination (sanity proceeding) as to some 
involvement of the central nervous system due to lues (J. A. 
46); that he communicated with Dr. Rosenberg and Mr. 
Long, a justice of the peace, for a commitment (J A 49). 

James W. Griffin testified in part as follows: That on 
Saturday afternoon, August 5, 1950, he entered the Wake¬ 
field jail with Deputy Sheriff Lane and that when Mr. Lane 
opened the door of the cell the prisoner “just went wild” 
(J. A. 59); that in the scuffle the prisoner got Lane’s hand¬ 
cuffs and began to -strike the deputy sheriff with them 
(J. A. 59); that Mr. Lane got out of the jail, leaving him in¬ 
side with the prisoner, who was “pounding” him (J. A. 59); 
that he called to the deputy sheriff to open the door and as 
he slipped out the prisoner also came out fighting, where¬ 
upon the deputy sheriff shot the prisoner while running 
backward followed by the prisoner, who was using the hand¬ 
cuffs as a weapon (J. A. 59, 62); that he would say the pris¬ 
oner “was crazy” at the time (J. A. 62); that the deceased 
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bit his, the witness’, knuckles (J. A. 64, 67); that when the 
prisoner came out of the jail the deputy sheriff “was bleed¬ 
ing so bad he couldn’t hardly see” (J. A. 65). 

Dr. William P. Argy, after having read the transcript of 
the hearings, testified in part as follows: That he believed 
the deceased employee suffered from an acute hallucinosis, 
associated with definite paranoid symptoms (J. A. 76); that 
he was suffering from an acute paranoia (J. A. 77). 

From the foregoing summary of the evidence, it appears 
that the findings of the deputy commissioner are not un¬ 
supported by substantial evidence on the record considered 
as a whole and should not be set aside. 0 ’ Leary v. Brown - 
Padfic-Maxon, Inc., supra, 340 U. S. 504, Section 2 of the 
Compensation Act, 33 U.S.C.A. Sec. 902 provides in part 
as follows: 

“(2) The term ‘injury’ means accidental injury or 
death arising out of and in the course of employ¬ 
ment * * (Emphasis supplied.) 

The phrases “arising out of” and “in the course of” are 
not synonymous. As stated in McWilliams Dredging Co. v. 
Henderson, deputy commissioner, 36 F. Supp. 361 (1941): 
“The statute cited employs the conjunctive and there¬ 
fore requires that the death in question both arise out 
of and in the course of employment. The difference in 
the two phrases is this: ‘arising out of employment’ 
refers to employment as the cause or source of the ac¬ 
cident, while ‘in the course of employment’ refers to 
the employment as the time, place and circumstances of 
the accident. This distinction has been followed re¬ 
peatedly in workmen’s compensation cases. 4 Words 
& Phrases, Perm. Ed., 149, 192, Title: Arising Out of 
Employment—Out of and in course of distinguished.” 

The claimant (plaintiff-appellant) in the case at bar thus 
had the burden of showing that the death of the employee 
met both statutory requirements. The mere fact that the 
death was contemporaneous or coincident with the employ- 
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ment was not sufficient. Ayers v. Hoage, deputy commis¬ 
sioner, 61 App. D.C. 388, 63 F. 2d 364 (1933); Fazio v. Car- 
dillo, deputy commissioner, 71 App. D.C. 264, 109 F. 2d 
835 (1940); Groom v. Cardillo, 73 App. D.C. 358, 119 F. 2d 
697 (1941). She had the burden of showing that the death 
arose out of a risk connected with the employment and flow¬ 
ing from it as a rational consequence. Wimmer v. Hoage, 
deputy commissioner, 67 App. D.C. 128, 90 F. 2d 373 (1937). 

It does not appear, on the basis of the whole record, that 
the claimant has met this burden. There is no evidence 
whatsoever in the record that the illness from which the 
deceased was suffering on the day of his death and which 
caused his confused and agitated condition, which in turn 
caused his hallucinations, his incarceration, his attack upon 
the sheriff and his death, arose out of his employment or 
was in the course thereof. 

APPELLANTS' BRIEF 

Appellants’ brief is based upon the assumption that the 
deceased was not having hallucinations about a mob pursu¬ 
ing him, and therefore that his being taken into custody 
was illegal and consequently that his subsequent fatal in¬ 
jury while in custody arose out of and in the course of the 
employment. 

The difficulty with that position is (1) that there is no evi¬ 
dence to support that assumption while there is evidence to 
the contrary and (2) even if the arrest and incarceration 
had been illegal, it would not follow that an injury sustained 
while thus in custody arose out of and in the course of em¬ 
ployment. However, since the deputy commissioner found 
upon substantial evidence that the deceased was having 
hallucinations as to being pursued by a mob there is no ne¬ 
cessity to pursue the law as to the status of the deceased’s 
injury if such were not the case. 

CONCLUSION 

In view of the above, it is respectfully submitted that the 
compensation order complained of is in accordance with 
law and that the court below properly sustained it. O’Leary 
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v. Brown-Pacific-Maxon , 340 U. S. 504; Cardillo v. Liberty 
Mutual Insurance Co., 330 U. S. 469. The order dismissing 
the complaint should be affirmed. 
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Appeal from the United States District Court 
for the District of Columbia 


PETITION FOR REHEARING BY THE COURT 

IN BANC 

Appellees move the Court in banc to grant a rehear¬ 
ing, and for grounds therefor state: 

That the Court erred in reversing the order of the 
United States District Court for the District of Colum¬ 
bia dismissing appellants’ complaint. 

In its decision the Court gave improper effect to the 
provisions of the Longshoremen’s and Harbor Workers’ 
Compensation Act, section 20(a), holding in effect that 
claimants are relieved of the necessity of carrying the 
burden of proof in establishing a prima facie case. 
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In the said decision, the Court departed from the usual 
process of judicial review of administrative action which 
necessarily includes review of the record made before 
the Deputy Commissioner for the purpose of determin¬ 
ing whether findings of fact made by him are supported 
by substantial evidence, considering the record as a whole. 
This departure has, in effect, resulted in what might be 
termed a trial de novo on the record itself, with the find¬ 
ing of new facts and a determination of a new issue of 
law, notwithstanding the nature of the findings of fact 
by the Deputy Commissioner and his conclusions in ap¬ 
plying the law to those facts. 

In this process the Court raised, considered, and de¬ 
cided an issue which was not presented, considered, or 
decided below, either by the Deputy Commissioner or 
by the District Court. 


ARGUMENT 

The standard to be applied in judicial review of ad¬ 
ministrative action will be found in the Administrative 
Procedure Act of 1946 and in many decisions of this 
court preceding the enactment of that Act. This stand¬ 
ard requires the approval upon judicial review of the 
findings of fact of the administrative tribunal, where 
those findings are supported by substantial evidence on 
the record as a whole: 

J. J. O'Leary, Deputy Commissioner v. Brovm-Pa- 
cific-Maxon, Inc., et al., 14th Compensation District, 
340 U.S. 504; 95 L. ed. 4S3 

If the Court were considering the evidence in the pres¬ 
ent case in relation to findings of fact and an award of 
compensation, it would necessarily, in determining the 
substantiality of the evidence allegedly supporting such 
findings, consider not only that evidence relied upon by 
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the Deputy Commissioner but any other evidence in the 
record as a whole which may have the effect of detract¬ 
ing from the weight of the evidence relied upon: 

Universal Camera Corporation v. National Labor Re¬ 
lations Board, 340 U.S. 474; 95 L. ed. 456. 

In performing the judicial review, the Court did not 
test the subsidiary findings of fact made by the Deputy 
Commissioner against the record to determine whether 
they are thus supported, but performed what appears to 
have been a de novo review of the case after having (1) 
raised a new issue; (2) created its own findings of fact 
in respect thereto; (3) in substance, found facts which 
by their nature are unsupported in the record or by any 
competent direct or circumstantial evidence or supported 
inferences, to wit: (a) fear, (b) bodily injury, (c) attack 
by mob or group, (d) sixteen hours of continuous labor, 
(e) reporting for work at 8:00 o’clock a.m, on August 
4th, 1950, and (f) fatigue; (4) applied the presumption 
under section 20(a) of the Compensation Act as though 
it were evidence, without giving due regard to the well- 
settled rule that such presumption falls upon the intro¬ 
duction of relevant evidence, and (5) determined a medi¬ 
cal question as to what factors could aggravate illness 
but without describing the illness. 

Considering the rule in the Camera case, cited above, 
if the Deputy Commissioner had thus departed from the 
issues and had made similar findings of fact from the evi¬ 
dence, the Court would have been compelled, in proper 
application of the Camera decision, to set aside any order 
based upon such a statement of facts, for the reason that 
the record as a whole “fairly detracts from” the proba¬ 
tive effect of such evidence. 

In the hearing process before the Deputy Commis¬ 
sioner which results in the record on appeal, an orderly 
procedure has been established in the form of published 
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regulations by the Bureau of Employees’ Compensation, 
under which the parties are required to state at the out¬ 
set of a compensation hearing the particular issues upon 
which they desire to be heard. The regulations will be 
found at 20 C.F.R. 41.9. 

In the present case issues were specifically stated by 
the parties at the outset of the hearing, and the hearing 
proceeded on the basis of those issues and those issues 
alone. Without outlining the nature of the issues, it is 
sufficient to state that at no place in the record will there 
be found any mention of aggravation of mental illness or 
of any other condition, by employment, as an issue to be 
heard. 

It is to be expected that if an issue had been raised 
at the outset regarding the question of aggravated ill¬ 
ness, evidence would have been introduced by the parties 
directed to the particular issue, and such evidence would 
have furnished a sufficient basis for the Deputy Commis¬ 
sioner to have made an appropriate finding on an issue 
of aggravation of illness. In addition, if during the 
course of the hearing such an issue should have been 
mentioned, without having been raised at the outset the 
Deputy Commissioner presumably would have applied 
the regulations in order to permit the parties to prepare 
to introduce evidence on the subject. 

It is well established by the decisions that issues raised 
for the first time in a judicial review of a compensation 
order under the Longshoremen’s Act will not be con¬ 
sidered. It is only where the issue has been raised before 
the Deputy Commissioner that such issue will be con¬ 
sidered upon judicial review. Issues not raised are con¬ 
sidered as having been waived. Parker , deputy commis¬ 
sioner v. Motor Boat Sales, Inc., 314 U.S. 244 (1941): 
Maryland Casualty Company v. CardUlo, Deputy commis¬ 
sioner and Mary Xajjum , 107 F. 2d 959, 71 App. D.C. 
160. 
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The only issue raised by the appellants before the 
Deputy Commissioner was that the deceased was attacked 
“by a bunch of men” (Hearing transcript p. 6). The 
case proceeded to a hearing with the intention of prov¬ 
ing the existence of a mob, and an attack by a mob re¬ 
sulting in a personal injury. Moreover, the complaint 
in the lower court asserted “that * # * he was attacked 
bv a mob, * * * and as a result of the attack he "was 
forced to seek help * * *” (J.A. 3.) 

No end of mischief would result, particularly in a com¬ 
pensation case, if it should be the law T that a party may 
try the case on one set of issues and appeal on another. 

The Court inescapably had to apply a new issue in this 
case as well as a new theory of the case, in order to 
reach the conclusion which it did with respect to aggrava¬ 
tion of disease. Since there was no issue of aggravation 
of disease when the case was tried before the Deputy 
Commissioner, the record is consequently devoid of any 
evidence directed toward this specific issue. The Court 
apparently recognized this void. It sought to supply 
such factual support as it could, and assumed the exist¬ 
ence of an illness which, by its nature, could be aggra¬ 
vated by employment. 

We have mentioned above certain alleged facts "which 
we believe the Court will find are not supported by rec¬ 
ord evidence, particularly the existence of a mob, the 
alleged conditions of the employment on the date the em¬ 
ployee last worked, the alleged bodily injury, and the 
supposed nature and source of the fear suffered by the 
employee. 

Tn addition to these insecure facts, it appears that the 
Court rested upon symptoms of an illness, and then found 
that aggravation of illness occurred by reason of facts 
and circumstances which it selected, as to most of which 
there is no competent proof. The decision is obscured by 
the failure to identify the illness which it holds was 
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aggravated. The symptoms of illness which the record 
shows as fear, hysteria, hallucinations, and a state of ex¬ 
citement, according to the record are mere manifesta¬ 
tions of a disordered mind. We search the record for a 
description of the illness, and we find that it is described 
in terms of paranoia (J.A. 46; 76-77). 

The Court also rested in part upon the testimony of 
Doctor Adams, whose testimony concerning the symp¬ 
toms was indefinite and inconclusive. His opinions were 
admitted into evidence over objection, to be considered 
only if later supported by evidence of a blow or bodily 
injury suffered by the deceased, or of the presence of a 
mob or group sufficient to frighten and cause fear (T. 
281). The appellants did not supply the necessary evi¬ 
dence to give factual support for the medical opinion ex¬ 
pressed. 

The Court in this case has approached the evidence as 
though the record contained no hint that the deceased’s 
mental disturbance was a condition of idiopathic origin. 
The evidence of the record must be accepted as showing 
a highly agitated, mentally disturbed individual, with 
hallucinations, as the Deputy Commissioner found. The 
only reasonable inference which the record would support 
is that all fears, all existence of imaginary assailants, all 
alleged threats of bodily harm, all allegations of bodily 
injury, appear for what they are, namely, part and parcel 
of the disease, being the hallucinations as found by the 
Deputy Commissioner. On this record it would appear 
incredulous to ascribe them to any other than that cause 
which seems so evident, namely; figments of a disordered 
mentality. In any event, the court has no power to draw 
inferences from the record which oppose those drawn by 
the Deputy Commissioner, where his inferences have such 
substantial roots in the evidence as exist in this case. 
This is expressly and plainly stated in many decisions, 
but one should suffice here; namely: 
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Cardillo v. Liberty Mutual Insurance Co., 330 U.S. 
469. 

In dealing with the evidence, the Court was apparently 
not satisfied with the persuasive effect of the bits of “evi¬ 
dence” it recited at the top of page 6 of the slip opinion, 
for the Court said: 

“Even if this evidence standing alone did not neces¬ 
sitate a finding of aggravation of the underlying ill¬ 
ness, attributable to the employment, the statute it¬ 
self, in this state of the evidence, required a conclu¬ 
sion to that effect.” 

Considering the rule that findings must be supported 
by substantial evidence, it is quite evident that the Court 
did not consider to be substantial that evidence which it 
selected, otherwise there would have been no necessity to 
refer to the presumption in section 20(a) of the law. 

With this weakness in the factual support, the Court 
proceeded to apply the presumption in section 20(a) of 
the Act (33 U.S.C., 920(a)). The manner of applying 
the presumption was such that the Court used it as a 
substitute for evidence. Under applicable decisions, this 
was error. The presumption is not evidence, and it dis¬ 
appears when evidence is introduced. Evidence in great 
abundance was introduced showing that the deceased was 
mentally disturbed due to an idiopathic cause; insanity 
being the only reasonable explanation. This evidence was 
of such nature as to supply a full and convincing basis 
for all of his fears, aberrations, hallucinations, and imagi¬ 
nations. This explanation is further ;justified by the com¬ 
plete absence of any other rational basis upon which to 
explain the decedent’s conduct. Since this is the state of 
the record, the effect, if any, of the presumption disap¬ 
peared with the introduction of this evidence. Del Vec- 
chio v. Bowers, 296 U. S. 280, Liberty Mutual v. Gray, 
CCA, Hawaii, 1943; 137 Fed. 2d, 926. Moreover, the 
presumption would equally disappear in the face of the 
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proper inferences from the evidence such as those drawn 
by the Deputy Commissioner with respect to the de¬ 
ceased’s mental state and hallucinations. In connection 
with the inferences that are drawn or may be drawn by 
the Deputy Commissioner, it is well-established law that 
logical deductions and inferences so drawn by him should 
be taken as established facts and are not judicially re- 
viewable : 

O'Leary v. Brown-Pacific-Maxon, Inc. 34 U.S. 504 
(1951); South Chicago Coal & Dock Co. v. Bassett, 
deputy commissioner, 309 U.S. 251 (1940); Del Vec- 
chio v. Bowers, 296 U.S. 2S0 (1935). 

Cardillo v. Liberty Mutual Inc. Co., supra. 

At this point it would appear proper to refer to those 
findings of the Deputy Commissioner which are sup¬ 
ported by the evidence and proper inferences drawn there¬ 
from. Those findings are: 

1. That deceased was mentally disturbed and ob¬ 
sessed with the hallucination that a mob or a group 
of persons was chasing him who were attempting to 
do him bodily harm; 

2. That he was disturbing the peace in an effort to 
escape imaginary assailants; 

3. That the hallucinations and decedent’s subse¬ 
quent actions were due to illness; 

4. That said illness was not the result of a personal 
injury arising out of and in the course of employ¬ 
ment; 

5. That said illness was not aggravated by personal 
injury or otherwise related thereto. 

Aside from the factual findings based on the evidence 
and inferences therefrom, the Deputy Commissioner had 
to determine the basis for rejecting the claim. This, the 
Deputy Commissioner did in the final and concluding 
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paragraph of the compensation order when he gave as 
the sole reason for the rejection of the claim the follow¬ 
ing: 

“That the death of the employee did not arise ont 
of and in the course of the employment.” (J.A. 9) 

If the Court will refer to the statutory definition of 
“injury” (33 U.S.C. 902(2)), it will be noted that the 
phrase used by the Deputy Commissioner, namely, “arise 
out of and in the course of employment” is used solely 
as the fundamental prerequisite by which to determine 
compensability of a personal injury by accident. In the 
present case, for the Court’s decision to have properly 
disposed of the Deputy Commissioner’s reason for re¬ 
jecting the claim, unless shifting to a ground not con¬ 
sidered by the Deputy Commissioner, it would have been 
necessary for the Court to specify the nature of the per¬ 
sonal injury by accident which the decedent suffered. 
The Court made no specific determination that there was 
an accidental injury; in fact, it discussed an illness or 
disease, which it states had been aggravated, although 
anomalously the Court referred to testimony that he was 
suffering a hysterical reaction possibly from some bodily 
injury. Moreover, the Court did not recite nor refer to 
the statutory fundamental prerequisite applicable to dis¬ 
eases, which is as follows: 

“The term injury means • # * such occupational 
disease or infection as arises naturally out of such 
employment”. (33 U.S.C. 902 (a)). 

The Court’s decision is not dispositive of the reason 
for the rejection of the claim as given in the Compensa¬ 
tion Order. (J.A. 9) 

It may be observed that the Court directly and posi¬ 
tively assumed a function which the statute reserved to 
the Deputy Commissioner, namely, to -weigh the evidence, 
to draw the proper inferences, and to determine the credi¬ 
bility of the witnesses, etc. Since the Court proceeded to 
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do this in respect to an area in which the Deputy Com¬ 
missioner was not obliged to make findings, it should ap¬ 
pear obvious that all of the subsidiary findings of the 
Deputy Commissioner are left hanging presumably un¬ 
challenged. Thus the Court has not brought its conclu¬ 
sion into apposition with the conclusions of the Deputy 
Commissioner, either on the facts or on the law. It is 
apparent throughout the Court’s opinion that considerable 
uncertainty prevails in respect to the factual basis upon 
which the decision is reached, for we find equivocal words, 
such as “could,” “perhaps,” “probably,” and “possibly”. 
In order to reach the conclusions which it did, the Court 
apparently had to infer facts, construct inferences upon 
inferred facts, and finding the total effect thereof insuf¬ 
ficient, then had to proceed to supply missing evidence 
by using the presumption as evidence. All this is for¬ 
eign to the principles heretofore applied in judicial re¬ 
view. Moreover, as pointed out in the Camera case above, 
had the Deputy Commissioner followed such a course 
the Court would have been compelled to reverse him. 
The Court was apparently cognizant of the well-estab¬ 
lished and frequently decided principle of law with re¬ 
spect to the weight and deference to be given to the find¬ 
ings of the Deputy Commissioner, but it departed from 
this rule in its statement that “* * * when convinced 
that the evidence, with the statute, requires a different 
result we must not refuse a remedy.” This quoted state¬ 
ment is nothing short of saying that the Court may pro¬ 
ceed to re-weigh the evidence and to re-determine the 
case on its merits without regard to the issues, findings, 
and conclusions of the Deputy Commissioner. As au¬ 
thority for this statement, the Court cited Fidelity and 
Casualty of New York v. Burris, 61 Appeals, D.C. 228; 
59 Fed. 2d, 1042, which we respectfully submit does not 
support the procedure which the Court followed. It may 
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be that the Court’s statement was derived from the fol¬ 
lowing quotation in that decision: 

“It is first insisted that both the lower court and 
ourselves are bound by the findings of fact of the 
Deputy Commissioner, but it is sufficient to say as 
to this that we have many times held that, upon a 
review of the record made before the Deputy Com¬ 
missioner, our duty is to determine whether his order 
w-as or was not in accordance with law, and this de¬ 
pends upon whether the testimony taken before the 
Deputy Commissioner will sustain his finding. In 
this case the facts are all agreed, and the difference 
between the Deputy Commissioner and the Court is 
to the conclusion to be reached from the admitted 
facts. As w r e view the matter, there is no evidence 
on which to sustain the Deputv Commission’s find¬ 
ing.” 

It may be noted, however, that the Court in the Burris 
case vras dealing with a situation in which there was no 
dispute as to the facts. Accordingly, there being no dis¬ 
pute that the evidence in that case did not sustain the 
Deputy' Commissioner’s finding, under the general rule 
applicable in judicial review the Court was bound to con¬ 
clude that the findings of fact of the Deputy Commis¬ 
sioner were not supported by evidence and were thus not 
in accordance with law. 

The Burris case does not stand for (a) the creation 
of new issues in appellate review of a compensation or¬ 
der, (b) the finding of new facts drawn largely by in¬ 
ference from the record, (c) the re-w r eighing of the evi¬ 
dence in relation to such facts, and (d) the disregarding 
of all the basic facts as found by the Deputy Commis¬ 
sioner, which facts are, in themselves, supported by sub¬ 
stantial evidence contained in the record as a whole. 

While it is true that the reviewing court in criminal 
matters, in order to attain the ends of justice, may con¬ 
sider an issue not raised in the court below, that is not 
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and never has been the law in civil cases. The Burris 
case specifically is not authority, and, as we read the 
case, was never intended to imply authority, for the re¬ 
viewing court to create a new issue and to disregard 
findings of fact supported by substantial evidence in 
order to supply what the court conceives to be the vehicle 
for a reversal or contrary conclusion in order to arrive 
at what, in the Court’s opinion, is an equitable result. 

In conclusion, for the reason set forth in the foregoing 
Statement and Argument, the appellees respectfully re¬ 
quest that the petition for rehearing by the Court in banc 
be granted. 

Welch, Daily & Welch, 

By. 

H. Mason Welch 


J. Joseph Barse 


Charles B. DeShazo 
Attorneys for Appellees 
William Bradshaw and U. S. 
Fidelity & Guaranty Co. 


Leo A. Rover, 

United States Attorney 

By 

Assistant U. S. Attorney 


W. E. Boote, 

Assistant Solicitor, 

U. S. Department of Labor 
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We, the undersigned attorneys for the appellees here¬ 
in, hereby certify that, in our opinion, the grounds set 
forth in the motion for a rehearing are substantial, and 
the motion filed in good faith, and not for the purpose 
of delay. 

Welch, Daily & Welch, 

By. 

H. Mason Welch 


J. Joseph Baese 


Charles B. DeShazo 
Attorneys for Appellees 
William Bradshaw and U. S. 
Fidelity & Guaranty Co. 

Leo A. Rover, 

United States Attorney 

By 

Assistant U. S. Attorney 


W. E. Boote, 

Assistant Solicitor, 

U. S. Department of Labor 







